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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  agriculture 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (1)  of  §  6.311 
is  revised  and  amended  as  follows :  The 
headnote  is  amended  to  read  “Com¬ 
modity  Stabilization  Service”,  subpara¬ 
graphs  (8),  (10),  (11)  and  (15)  are 
revoked,  subparagraphs  (2),  (3),  (4), 
(7),  (9), (12),  (13),  (14),  (16)  and  (17) 
are  amended  and  subparagraphs  (18) 
and  (19)  are  added  as  set  out  below. 

§  6.311  Department  of  Agricul¬ 
ture.  •  •  • 

(1)  Commodity  Stabilization  Serv¬ 
ice.  *  *  * 

(2)  One  Associate  Administrator. 

(3)  Three  Deputy  Administrators. 

(4)  Two  Assistant  Deputy  Adminis¬ 
trators. 

*  •  •  *  • 

(7)  Director,  Livestock  and  Dairy 
Division. 

*  •  •  •  * 

(9)  Director,  Grain  Division. 

*  *  •  *  * 

(12)  Director,  Transportation  and 
Warehousing  Division. 

(13)  Director,  Cotton  Division. 

(14)  Director,  Oils  and  Peanut  Divi¬ 
sion. 

*  •  *  •  • 

(16)  Director,  Sugar  Division. 

(17)  Director,  Tobacco  Division. 

(18)  Director,  Price  Division. 

(19)  Director,  Foods  and  Materials 
Requirements  Division. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR,  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55 — 4131;  Filed,  May  19,  1955; 
8:50  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

HOUSING  AND  HOME  FINANCE  AGENCY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (b)  (15)  is 
added  to  §  6.342  as  set  out  below. 

§  6.342  Housing  and  Home  Finance 
Agency.  *  *  * 

(b)  Federal  Housing  Administra¬ 
tion.  *  *  * 

(15)  One  Confidential  Assistant  to  the 
Assistant  Commissioner  for  Programs. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR, 
1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IF.  R.  Doc.  55-4116;  Filed,  May  19,  1955; 
8:48  a.  m.] 

TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  F — Security  Servicing  and  Liquidations 
[FHA  Instruction  465.8] 

Part  372 — Farm  Ownership  Loans 

Subpart  G — Assignment  of  Insured 
Mortgages 

assignment  of  responsibility  to  the 
director,  finance  office 

In  order  to  reflect  assignment  to  the 
Director,  Finance  Office,  of  the  responsi¬ 
bility  for  advising  holders  of  insured 
Farm  Ownership  mortgages  of  the  op¬ 
tions  available  to  them  upon  expiration 
of  the  agreed  period  of  years  during 
which  the  mortgage  is  not  assignable  to 
the  Government  unless  the  borrower  is 
in  default,  §  372.124  in  Title  6,  Code  of 
Federal  Regulations  (20  F.  R.  1047),  is 
hereby  amended  by  revoking  paragraph 
(g)  (2)  and  adding  paragraph  (f)  (6)  as 
follows; 

§  372.124  General  policies.  *  *  * 

(f)  Responsibilities  of  the  Director, 
Finance  Office.  •  *  * 

(6)  Advise  the  holder  of  the  options 
available  to  him  at  the  expiration  of  the 
(Continued  on  next  page) 
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25,  D.  C. 


CONTENTS — Continued 


Federal  Communications  Com-  PaB® 
mission 

Notices : 

Canadian  broadcast  stations ; 
list  of  changes  and  corrections 

in  assignments _  3547 

Hearings,  etc.: 

Herb’s  Taxi _  3547 

Tennessee  Valley  Broadcast¬ 
ing  Co.  (WAGC) _  3547 


CONTENTS— Continued 

Federal  Communications  Com-  PaB® 
mission — Continued 

Rules  and  regulations: 

Maritime  services,  stations  on 
shipboard;  general  exemp¬ 
tion  orders  issued  exempting 
ships  from  compulsory  radio 
provisions _  3530 


Federal  Crop  Insurance  Corpo¬ 
ration 

Rules  and  regulations: 

Multiple  crop  insurance;  1956 

and  succeeding  years _  3526 

Federal  Power  Commission 

Notices : 

Hearings,  etc.: 

Byhalia,  Miss -  3549 

Colorado  Interstate  Gas  Co _  3548 

Hollyfield,  Ed,  et  al _  3548 

Idaho  Power  Co _  3548 

Ott,  Walter  J _  3549 

Pacific  Gas  and  Electric  Co _  3549 

Panola-Quitman  Natural  Gas 

District _  3549 

Somerville,  Tenn _  3548 

Southern  Production  Co.,  Inc _  3549 

Southern  Utah  Power  Co _  3548 

Sunray  Oil  Corp _  3549 

Proposed  rule  making: 

Annual  charges;  date  of  hear¬ 
ing -  3545 

Food  and  Drug  Administration 
Proposed  rule  making: 


Tolerances  and  exemptions 
from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agri¬ 
cultural  commodities;  filing 
of  petition  for  establishment 
of  tolerances  for  residues  of 
captan _  3546 

Rules  and  regulations: 

Cheeses  and  cheese  foods,  cer¬ 
tain;  effective  date  of  order 
amending  definitions  and 

standards  of  identity _  3529 

Streptomycin  (or  dihydrostrep¬ 
tomycin)  and  streptomycin- 
( or  dihydrostreptomycin- ) 

containing  drugs;  tests  and 
methods  of  assay,  certifica¬ 
tion _  3529 

Health,  Education,  and  Welfare 
Department 

See  Pood  and  Drug  Administra¬ 
tion. 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Fourth  section  applications  for 
relief -  3547 

Labor  Department 

See  Wage  and  Hour  Division. 

Post  Office  Department 

Notices : 

Assistant  Postmaster  General, 
Bureau  of  Facilities;  delega¬ 
tion  of  certain  functions  and 
authority _ 3548 

Rural  Electrification  Adminis¬ 
tration 

Notices: 

Allocation  of  funds  for  loans _  3553 

Loan  announcements  (14  docu¬ 
ments)  _  3552, 3553 


CONTENTS— Continued 

Securities  and  Exchange  Com-  Pa8« 
mission 

Notices : 

Hearings,  etc.: 

Alabama  Power  Co _  3552 

Columbia  Gas  System,  Inc., 
and  Central  Kentucky  Nat¬ 
ural  Gas  Co _  3551 

Middle  South  Utilities,  Inc., 
et  al _ _ _  3549 

Wage  and  Hour  Division 

Notices: 

Learner  employment  certifi¬ 
cates;  issuance  to  various  in¬ 
dustries _  3546 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 
such. 


Title  5  Page 

Chapter  I: 

Part  6  (2  documents) _  3523 

Title  6 

Chapter  m: 

Part  372 _  3523 

Part  373 _  3525 

Chapter  IV: 

Part  464 _  3525 

Title  7 
Chapter  IV: 

Part  420 _  3526 

Chapter  IX: 

Part  957 . 3528 

Part  1003  (proposed) _  3531 

Title  18 

Chapter  I: 

Part  11  (proposed) _  3545 

Title  21 

Chapter  I: 

Part  19_ . 3529 

Part  120  (proposed) _  3546 

Part  141b_ .  3529 

Part  146b _  3529 

Title  32 

Chapter  V: 

Part  561 . 3529 

Title  33 

Chapter  H: 

Part  203 _  3530 

Part  207 _  3530 

Title  47 

Chapter  I: 

Part  8 _  3530 


fixed  period.  The  Government  may  offer 
the  holder  a  supplemental  purchase 
agreement  either  on  Form  FHA-206, 
“Supplemental  Purchase  Agreement  (In¬ 
sured  Mortgage — Fixed  Period),”  or  on 
Form  FHA-207,  “Supplemental  Purchase 
Agreement  (Insured  Mortgage — Auto¬ 
matic  Renewal),”  giving  him  an  addi¬ 
tional  fixed  period,  determined  by  the 
Administrator,  after  which  the  holder 
again  will  have  a  one-year  option  for 
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having  the  mortgage  purchased  by  the 
Government. 

Issued  this  16th  day  of  May  1955. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[P.  R.  Doc.  55-4143;  Piled.  May  19,  1955; 
8:53  a.  m.] 


[FHA  Instruction  465.12] 

Part  373 — Farm  Housing  Loans 

TERMS  AND  CONDITIONS  OF  TRANSFERS; 

REPAYMENT  SCHEDULE 

Section  373.25  (a),  Title  6,  Code  of 
Federal  Regulations  (19  F.  R.  6850)  is 
revised  to  include  accrued  interest  as 
part  of  the  dept  to  be  assumed  and  to 
provide  for  the  repayment  of  any  de¬ 
linquency  within  a  period  of  two  years. 
The  revision  of  paragraph  (a)  is  as 
follows: 

§  373.25  General  terms  and  condi¬ 
tions  of  transfers — (a)  Transferee’s  re¬ 
payment  schedule.  The  Farm  Housing 
debt,  including  principal  and  accrued 
interest,  assumed  by  the  transferee  will 
be  retired  within  the  remaining  period 
of  time  provided  in  the  note(s) ,  bond(s) , 
or  agreement(s)  which  were  executed 
by  the  transferor  in  connection  with  his 
Farm  Housing  obligation. 

(1)  The  annual  installment  on  Form 
FHA-97  will  be  the  amount  of  the  annual 
installment  provided  by  the  note(s)  of 
the  transferor;  however,  the  first  install¬ 
ment,  and  where  necessary  the  second 
installment,  may  be  increased  by  an 
amount  sufficient  to  pay  a  delinquency 
in  compliance  with  subparagraph  (2) 
of  this  paragraph.  The  first  installment 
will  be  payable  on  the  first  December  31 
following  the  date  of  Form  FHA-97. 

(2)  Any  delinquency  of  the  trans¬ 
feror’s  account  ordinarily  will  be  col¬ 
lected  by  the  County  Supervisor  prior 
to  or  at  the  time  of  the  transfer;  how¬ 
ever,  in  an  exceptional  case  if  it  is  not 
possible  to  transfer  the  farm  to  a  pur¬ 
chaser  who  will  pay  the  delinquency  on 
or  before  the  date  of  the  transfer,  the 
transferee  may  be  permitted  to  remove 
the  delinquency  within  not  more  than 
one  year  from  the  first  December  31  fol¬ 
lowing  the  date  of  Form  FHA-97.  Nor¬ 
mally  the  delinquency  in  such  a  case 
will  be  added  to  the  first  annual  install¬ 
ment  shown  on  Form  FHA-97.  When 
it  is  not  possible  for  the  transferee  to 
pay  the  full  amount  of  the  delinquency 
with  his  first  installment,  any  balance  of 
the  delinquency  will  be  included  in  the 
second  installment.  In  such  a  case,  the 
following  will  be  typed  immediately  be¬ 
low  the  second  line  on  the  reverse  of 
Form  FHA-97,  “the  second  installment 

shall  be  in  the  amount  of _ dollars 

($ - ),  payable  on  or  before  December 

31,  19 _ 

(Sec.  510  (g),  62  Stat.  438;  42  U.  S.  C.  1480 
(g).  Interprets  or  applies  sec.  510  (c),  63 
Stat.  437;  42  U.  S.  C.  1480  (c) ) 

Dated  this  16th  day  of  May  1955. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[P.  R.  Doc.  55-4099;  Filed,  May  19,  1955; 

8:46  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Part  464 — Tobacco 

SUBPART — 1955  TOBACCO  LOAN  PROGRAM 

Statement  with  respect  to  the  tobacco 
price  support  loan  program  for  the 
1955-56  marketing  year — 1955  crop — 
formulated  by  the  Commodity  Credit 
Corporation  and  Commodity  Stabiliza¬ 
tion  Service  (hereinafter  referred  to,  re¬ 
spectively,  as  “CCC”  and  “CSS”).  t 
Sec. 

464.701  Administration. 

464.702  Level  of  loans. 

464.703  Availability  of  price  support. 

464.704  Deduction  from  loans. 

464.705  Interest  rate,  recourse,  and  distribu¬ 

tion  of  net  gains. 

464.706  Maturity  date. 

464.707  Eligible  producer. 

464.708  Eligible  tobacco. 

Authority:  §§  464.701  to  464.708  Issued  un¬ 
der  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  as 
amended,  1054,  sec.  2,  59  Stat.  506;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1441,  1421,  1312  note. 

§  464.701  Administration,  (a)  This 
program  will  be  administered  by  the  To¬ 
bacco  Division,  CSS,  under  the  general 
direction  and  supervision  of  the  Execu¬ 
tive  Vice  President,  CCC.  The  program 
will  be  carried  out  in  the  field  by  pro¬ 
ducer  associations  or  other  responsible 
organizations  (hereinafter  referred  to  as 
“associations”)  under  contract  with 
CCC,  acting  for  groups  of  producers. 
The  names  of  such  associations  may  be 
obtained  from  the  Tobacco  Division, 
CSS,  United  States  Departmentof  Agri¬ 
culture,  Washington  25,  D.  C. 

(b)  CCC  will  make  loans  to  associa¬ 
tions  which  in  turn  will  make  advances 
to  eligible  producers  either  directly  or 
through  auction  warehouses.  Loans 
made  to  associations  will  include  not  only 
the  initial  loan  value  of  the  tobacco,  but 
also  advances  for  services  performed  in 
receiving,  packing,  storing,  and  market¬ 
ing  of  tobacco  pledged  for  loan.  Asso¬ 
ciations  will  be  authorized  to  enter  into 
contracts  for  these  services  through  the 
usual  trade  channels. 

§  464.702  Level  of  loans,  (a)  As  re¬ 
quired  by  statute,  the  level  of  price  sup¬ 
port  to  eligible  producers  will  be  90  per¬ 
cent  of  the  respective  parity  prices  on 
those  types  of  tobacco  for  which  market¬ 
ing  quotas  are  in  effect,  except  that  fire 
cured  and  dark  air-cured  (including 
Virginia  sun-cured)  tobacco  will  be  sup¬ 
ported  at  75  percent  and  66%  percent, 
respectively,  of  the  level  for  Burley 
tobacco.  There  is  shown  below  the  per¬ 
centage  of  the  parity  price  and  the  cents- 
per-pound  loan  level  for  each  type  or 
kind  of  tobacco  (except  Puerto  Rican) 
based  on  the  parity  price  as  of  March  31, 
1955,  which  were  announced  on  April 
1,  1955,  as  the  minimum  loan  levels  for 
the  1955  crop.  The  cents-per-pound 
loan  levels  will  be  computed  again  as  of 
the  beginning  of  the  marketing  year, 
which  is  July  1,  1955,  for  flue-cured,  and 
October  1,  1955,  for  the  other  kinds  of 
tobacco.  Price  support  will  be  made 
available  to  eligible  producers  on  the 
1955  crop  of  each  type  or  kind  of  tobacco 


at  the  higher  of  (1)  the  cents-per-pound 
level  shown  below,  or  (2)  the  level  com¬ 
puted  as  of  the  beginning  of  the  market¬ 
ing  year.  Schedules  of  loan  rates  by 
grades  for  each  type  or  kind  of  tobacco 
will  be  announced  as  supplements  to  this 
statement  after  the  parity  price  as  of 
the  beginning  of  the  marketing  year  is 
known. 

(b)  The  loan  level  for  Puerto  Rican  to¬ 
bacco,  type  46,  will  be  determined  as  of 
October  1,  1955,  the  beginning  of  the 
marketing  year.  Price  support  will  not 
be  available  on  Pennsylvania  Seedleaf 
tobacco,  type  41,  and  Maryland  tobacco, 
type  32,  because  marketing  quotas  have 
been  disapproved  by  producers. 


1955  percent  of 
parity  level 

f  1955 
mini¬ 
mum 
loan 
level 

Flue-cured,  types  11-14 _ 

90 . 

48.  3 

Burley,  type  31 . . 

90 _ 

46.  2 

Fire-cured,  types  21-23 . 

76  percent  of 

34.6 

Dark  air-cured,  types  35-36 _ 

burley  rate. 
66%  percent  of 

30.8 

Virginia  sun-cured,  type  37 _ 

burley  rate. 
66%  percent  of 

30.8 

Puerto  Rican,  type  46 . 

burley  rate, 
(i) . 

(«) 

Cigar  filler  and  binder _ 

90.. . 

(38.9) 

24.7 

Ohio  filler,  types  42-44, . 

Connecticut  broadleaf,  type 

53.9 

51. 

Connecticut  Havana  seed, 

60.8 

type  52. 

New  York  and  Pennsyl- 

25.0 

vania  Havana  seed,  type 
53. 

Southern  Wisconsin,  type  54. 

24.5 

Northern  Wisconsin,  type  66. 

32.0 

1  The  percent  of  parity  and  the  cents-per-pound  loan 
level  for  the  1955  crop  of  Puerto  Rican  tobacco,  type  40, 
will  be  announced  based  on  the  supply  and  the  parity 
price  as  of  Oct.  1,  1955. 

§  464.703  Availability  of  price  support. 
Price  support  to  eligible  producers  will 
be  made  available  in  the  following  man¬ 
ner: 

(a)  Auction  market  area.  The  pro¬ 
ducer  will  deliver  the  tobacco  to  an  auc¬ 
tion  warehouse  in  the  usual  manner. 
The  producer  generally  will  receive  the 
advances  from  the  warehouseman  for 
any  tobacco  placed  under  loan  by  the 
association  at  the  time  the  warehouse¬ 
man  settles  with  the  producer  for  the 
entire  quantity  of  the  producer’s  tobacco 
that  has  been  displayed  for  inspection 
and  offered  for  sale  on  any  one  day’s 
auction  market.  The  warehouseman,  in 
turn,  will  be  reimbursed  by  the  associa¬ 
tion  with  funds  borrowed  from  CCC. 

(b)  Non-auction  market  area.  Pro¬ 
ducers  in  non-auction  market  areas  will 
deliver  tobacco  to  central  receiving 
points  designated  by  the  appropriate  as¬ 
sociation.  The  producer  will  receive  the 
advance  directly  from  the  association  for 
any  tobacco  pledged  for  loans  after  the 
tobacco  has  been  graded  by  U.  S.  D.  A. 
inspectors. 

(c)  Period  of  loans.  No  advances  will 
be  made  to  producers  on  tobacco  tendered 
for  loan  prior  to  or  after  the  dates  set 
forth  below: 


Earliest  date 

Latest  date 

July  1, 1955 
Nov.  1,1955 
_ do . 

Feb.  28,1956 
Apr.  30,1956 
Do. 

Do. 

Do. 

Sept.  30. 1956 
July  31,1956 

Burley _ ... 

Dark  air-cured . . 

. do - 

. do _ 

Puerto  Rican _ _ 

Cigar  filler  and  binder.... 

Feb.  1, 1956 
Sept.  1,1955 
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RULES  AND  REGULATIONS 


§  464.704  Deduction  from  loans.  The 
associations  will  be  required  to  bear  a 
portion  of  the  overhead  costs  in  con¬ 
nection  with  the  loan  operation.  For 
this  purpose,  the  associations  in  the 
auction  marketing  areas  will  be  author¬ 
ized  to  charge  the  producer  a  fee  of  12 
cents  per  hundred  pounds  and  such  other 
deductions  as  may  be  authorized  or  ap¬ 
proved  by  CCC.  Such  charges  may  be 
collected  by  a  deduction  from  the  ad¬ 
vance  made  to  the  producer  on  his  to¬ 
bacco  or  by  arrangements  with  the 
auction  warehouseman  under  which  he 
will  collect  such  charges  and  remit  to 
the  association.  In  the  nonauction 
market  areas,  the  fee  will  be  established 
at  a  rate  commensurate  with  the  rela¬ 
tive  cost  of  the  services  performed  by 
the  association. 

§  464.705  Interest  rate,  recourse,  and 
distribution  of  net  gains.  The  loans 
made  to  the  associations  will  bear  inter¬ 
est  at  the  rate  of  3l/2  percent  per  annum 
and  be  nonrecourse  both  as  to  principal 
and  interest  except  in  the  case  of  mis¬ 
representation,  fraud,  or  failure  to  carry 
out  the  terms  of  the  loan  contract.  To¬ 
bacco  loses  its  identity  as  to  original 
ownership  through  commingling  in  the 
packing  process  and  individual  producers 
may  not  redeem  their  tobacco  once  it  has 
been  pledged  for  loan.  All  proceeds  of 
sales  of  the  loan  collateral  will  be  ap¬ 
plied  to  the  loan  account  until  the  loan 
is  repaid  in  full.  After  all  of  the  tobacco 
of  one  crop  year  pledged  for  loan  by  an 
association  is  marketed  and  the  loan 
fully  repaid,  any  net  gains  will  be  dis¬ 
tributed  by  the  association  to  the  pro¬ 
ducers  who  placed  the  tobacco  under 
loan  unless  other  disposition  is  approved 
by  CCC. 

§  464.706  Maturity  date.  Loans  made 
under  the  program  will  mature  on  de¬ 
mand  or  on  a  date  specified  by  CCC. 

§  464.707  Eligible  producer,  (a)  An 
eligible  producer  is  one  for  whom  a 
“Within  Quota”  Marketing  Card  has 
been  issued  under  the  applicable  regula¬ 
tions  issued  by  the  Secretary  of  Agricul¬ 
ture  with  respect  to  tobacco  marketing 
quotas  for  the  1955-56  marketing  year. 
(In  general,  these  regulations  provide 
for  the  issuance  of  a  “Within  Quota” 
Marketing  Card  where  the  tobacco  acre¬ 
age  harvested  for  each  kind  of  tobacco 
produced  on  the  farm  is  not  in  excess  of 
the  applicable  acreage  allotment  estab¬ 
lished  under  the  marketing  quota  pro¬ 
gram  for  such  farm,  except  that  a 
“Within  Quota”  Marketing  Card  is  not 
issued  where  the  planted  acreage  of  any 
kind  of  tobacco  exceeds  the  farm  acre¬ 
age  allotment  established  therefor  unless 
a  request  for  disposition  of  the  excess 
acreage  is  filed  promptly.) 

(b)  As  Puerto  Rican  tobacco  is  not 
under  U.  S.  marketing  quotas,  all  pro¬ 
ducers  of  this  type  of  tobacco  are  con¬ 
sidered  eligible  producers  for  the  pur¬ 
pose  of  this  program. 

§  464.708  Eligible  tobacco.  Eligible 
tobacco  shall  be  U.  S.  and  Puerto  Rican 
tobacco  (as  defined  in  the  Agricultural 
Adjustment  Act  of  1938,  as  amended) 
of  the  1955  crop  which  (a)  has  been 
properly  identified  in  accordance  with 
applicable  tobacco  Marketing  Quota 


Regulations  on  a  valid  memorandum  of 
sale  issued  from  a  “Within  Quota” 
Marketing  Card,  where  marketing  quotas 
are  in  effect;  (b)  has  been  delivered  to 
the  association  by  the  producer  prior  to 
sale  to  any  other  person;  (c)  is  in  sound 
and  merchantable  condition;  (d)  is  of  a 
type  for  which  a  loan  level  is  provided  in 
§  464.702;  and  (e)  is  free  and  clear  of 
any  and  all  liens  and  encumbrances. 

Issued  this  17th  day  of  May  1955. 

[seal!  Walter  C.  Berger, 

Acting  Executive  Vice  President, 

,  Commodity  Credit  Corporation. 

[P.  R.  Doc.  55-4142;  Filed.  May  19.  1955; 

8:53  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

Part  420 — Multiple  Crop  Insurance 

SUBPART — REGULATIONS  FOR  THE  1956  AND 
SUCCEEDING  CROP  YEARS 

By  virtue  of  the  Authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  “Regulations  for  the  1950 
and  Succeeding  Crop  Years”,  as  amend¬ 
ed  (14  F.  R.  5303,  6787,  7827;  15  F.  R. 
2485,  2622,  3077,  4161,  9033,  9271;  16 
F.  R.  579,  4300,  4829,  12111,  12765;  17 
F.  R.  2110,  2385,  3265,  3671,  5082,  5933, 
8206,  10537,  11257,  11379;  18  F.  R.  151, 
440,  3634,  4418,  6282,  6992,  7222,  8080, 
8530;  19  F.  R.  470,  509,  2287,  3017,  5604, 
5983,  8233;  20  F.  R.  1913),  which  shall 
continue  in  full  force  and  effect  for  the 

1955  crop  year,  are  hereby  amended  for 
the  1956  and  succeeding  crop  years  to 
read  as  set  forth  below.  The  provisions 
of  this  subpart  shall  apply,  until  amend¬ 
ed  or  superseded,  to  all  continuous  mul¬ 
tiple  crop  contracts  as  they  relate  to  the 

1956  and  succeeding  crop  years. 

Sec. 

420.1  Availability  of  multiple  crop  Insur¬ 

ance. 

420.2  Coverages,  premium  rates  and  fixed 

price. 

420.3  Application  for  insurance. 

420.4  Public  notice  of  indemnities  paid. 

420.5  Creditors. 

420.6  Type  of  loss  settlement. 

420.7  Riders  to  the  policy. 

420.8  The  policy. 

Authority;  §§  420.1  to  420.8  issued  under 
6ecs.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  1506,  1516.  Interpret  or  apply 
secs.  507,  508,  509,  52  Stat.  73,  74,  75.  as 
amended;  7  U.  S.  C.  1507,  1508,  1509. 

§  420.1  Availability  of  multiple  crop 
insurance,  (a)  Multiple  crop  insurance 
may  be  provided  in  counties  designated 
annually  by  the  Manager  of  the  Corpo¬ 
ration  from  a  list  of  counties  approved 
by  the  Board  of  Directors  of  the  Corpo¬ 
ration.  A  list  of  the  designated  counties 
shall  be  published  annually  by  appendix 
to  this  section. 

(b)  Insurance  will  not  be  provided  in 
a  county  for  any  crop  year  unless  the 
minimum  participation  requirement  es¬ 
tablished  by  the  Federal  Crop  Insurance 
Act,  as  amended,  is  met.  For  the  pur¬ 
pose  of  determining  whether, the  mini¬ 
mum  participation  requirement  is  met, 
an  insurance  unit  shall  be  counted  as 


one  farm,  except  that  the  number  of  in¬ 
surance  units  covered  under  contracts 
providing  for  Separate  Crop  Protection 
shall  be  determined  in  the  same  manner 
as  if  Combined  Crop  Protection  applied 
(see  §  420.6). 

§  420.2  Coverages,  premium  rates  and 
fixed  price.  The  Corporation  shall  es¬ 
tablish  coverage(s)  and  premium  rate(s) 
per  acre  and  the  fixed  price  (s)  used  to 
value  production,  which  shall  be  shown 
on  the  county  actuarial  table  on  file  in 
the  county  office  and  may  be  revised  from 
year  to  year. 

§  420.3  Application  for  insurance. 
Application  for  insurance  on  a  form 
prescribed  by  the  Corporation  may  be 
made  by  any  person  to  cover  his  interest 
as  landlord,  owner-operator,  tenant  or 
sharecropper  in  all  insurable  crops  in 
the  county.  For  any  crop  year  applica¬ 
tions  shall  be  submitted  to  the  county 
office  on  or  before  the  applicable  closing 
date  set  forth  below  which  follows  the 
cancellation  date  for  such  crop  year: 

Colorado:  December  31. 

Kansas:  September  30. 

Oregon:  November  30. 

Pennsylvania:  Somerset,  September  30; 
others,  March  31. 

Texas:  August  31. 

West  Virginia:  September  30. 

Wyoming:  December  31. 

All  other  States:  March  31. 

§  420.4  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
the  posting  annually  in  each  county  at 
the  county  court  house  of  a  list  of  the 
indemnities  paid  in  the  county. 

§  420.5  Creditors.  An  interest  in  an 
insured  crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy  or  any  involuntary  transfer 
shall  not  entitle  the  holder  of  the  in¬ 
terest  to  any  benefit  under  the  contract. 

§  420.6  Type  of  insurance  protection. 
In  any  county  in  which  multiple  crop  in¬ 
surance  is  offered,  insurance  may  be 
provided  on  the  basis  of  (a)  Separate 
Crop  Protection  under  which  insurance 
units  shall  be  determined  separately  for 
each  insured  crop,  (b)  Combined  Crop 
Protection  under  which  insurance  units 
shall  include  a  combination  of  all  in¬ 
sured  crops,  or  (c)  both  Separate  and 
Combined  Crop  Protection,  the  insured 
to  elect  the  type  to  apply.  Premium  and 
indemnities  shall  be  determined  on  the 
basis  of  the  type  of  insurance  unit  ap¬ 
plicable.  The  type(s)  of  insurance  pro¬ 
tection  offered  in  a  county  shall  be  shown 
on  the  county  actuarial  table  on  file  in 
the  county  office. 


§  420.7  Riders  to  the  policy.  A  rider 
shall  be  issued  for  each  county  in  which 
insurance  is  offered  and  shall  include  (a) 
a  listing  of  the  insurable  crops,  (b)  a 
designation  of  the  insurance  period  for 
each  crop,  (c)  applicable  coverage  for 
unharvested  acreage,  (d)  method  of 
valuing  production  including  the  meth¬ 
od,  where  applicable,  of  providing  pro¬ 
tection  against  loss  of  quality,  (e)  the 
manner  in  which  losses  shall  be  deter¬ 
mined  and  claims  submitted,  (f)  mean¬ 
ing  of  insurance  unit,  (g)  the  discount 
date  and  the  cancellation  date  referred 
to  in  the  policy,  and  (h)  any  other  pro- 
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visions  considered  necessary  or  advisable 
including  (1)  provisions  specifying  addi¬ 
tional  categories  of  acreage  to  which  in¬ 
surance  shall  not  attach,  (2)  special 
provisions  with  respect  to  individual 
crops,  (3)  special  provisions  to  cover  in¬ 
surance  written  on  an  irrigated  basis 
and  (4)  additional  definitions.  The  ap¬ 
plicable  rider  shall  be  made  a  part  of 
the  policy  of  each  insured. 

$  420.8  The  policy.  The  provisions  of 
the  policy  for  the  1956  and  succeeding 
crop  years  are  as  follows: 

Pursuant  to  the  provisions  of  the  appli¬ 
cation  upon  which  this  policy  is  issued, 
which  application  together  with  this  policy 
and  applicable  riders  shall  constitute  the 
contract,  and  subject  to  the  terms  and  con¬ 
ditions  set  forth  herein,  the  Federal  Crop 
Insurance  Corporation  (herein  called  the 
"Corporation”)  does  insure  the  applicant 
(herein  called  the  “insured”) ,  subject  to  the 
acceptance  of  his  application,  against  un¬ 
avoidable  loss  of  production  on  his  insured 
crops  due  to  drought,  flood,  hail,  wind,  frost, 
freeze,  lightning,  fire,  excessive  rain,  snow, 
wildlife,  hurricane,  tornado,  insect  infesta¬ 
tion,  pole  burn  and  plant  disease.  The  con¬ 
tract  shall  not  cover  any  loss  due  to  the 
neglect  or  malfeasance  of  the  Insured,  any 
member  of  his  household,  his  tenants  or  em¬ 
ployees,  or  failure  to  follow  recognized  good 
farming  practices,  or  to  any  cause  other  than 
those  specified  above.  No  term  or  condition 
of  the  contract  shall  be  waived  or  changed 
on  behalf  of  the  Corporation  except  in  writ¬ 
ing  by  a  duly  authorized  representative  of 
the  Corporation. 

Terms  and  Conditions 

1.  Crops  insured.  The  crops  to  be  insured 
shall  be  those  shown  as  insurable  crops  on 
the  attached  rider. 

2.  Insured  acreage  and  interest.  The  in¬ 
sured  acreage  and  interest  for  each  crop  year 
shall  be  that  acreage  in  the  county  planted 
to  the  Insurable  crops  shown  on  the  at¬ 
tached  rider  in  which  the  insured  had  an 
interest  at  the  time  of  planting  and  his 
interest  therein  at  such  time  as  reported  by 
the  insured  or  as  determined  by  the  Corpo¬ 
ration,  whichever  the  Corporation  shall 
elect:  Provided,  That  insurance  shall  not  at¬ 
tach  or  be  considered  to  have  attached  on 
acreage  for  which  a  coverage  is  not  shown 
on  the  county  actuarial  table  for  the  crop 
year  or,  in  counties  where  a  coverage (s)  for 
a  crop  is  established  by  farming  practice(s), 
on  acreage  of  such  crop  on  which  the  farm¬ 
ing  practice  followed  is  one  for  which  a 
coverage  is  not  established.  Provided  fur¬ 
ther,  That  insurance  shall  not  attach  or  be 
considered  to  have  attached  on  acreage  on 
which  it  is  determined  by  the  Corporation 
that  an  insured  crop  is  (a)  destroyed  and  it 
is  practical  to  replant  to  the  same  crop  and 
such  acreage  is  not  replanted  to  the  same 
crop,  (b)  initially  planted  too  late  to  expect 
a  normal  crop  to  be  produced,  or  (c)  of  a 
type  or  variety  not  adapted  to  the  area.  The 
Corporation  reserves  the  right  to  limit  the 
insured  acreage  of  any  crop  or  crops  to  the 
allotment  or  permitted  acreage  established 
under  any  act  of  Congress  including  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  For  the  purpose  of  determining 
the  amount  of  loss,  the  insured  Interest  shall 
not  exceed  the  insured’s  interest  at  the  time 
of  loss  or  the  beginning  of  harvest,  which¬ 
ever  occurs  first. 

3.  Responsibility  of  the  insured  to  report 
acreage  and  interest,  (a)  Promptly  after 
planting  the  insurable  crops  each  year  the 
insured  shall  submit  to  the  county  office,  on 
a  form  prescribed  by  the  Corporation,  a  re¬ 
port  showing  all  acreage  in  the  county 
planted  to  each  insured  crop  in  which  he 
has  an  interest  and  his  interest  therein  at 


the  time  of  planting.  If  both  winter  and 
spring  crops  are  insurable  in  a  county,  a 
separate  report  of  acreage  planted  to  winter 
crops  shall  be  submitted  promptly  after 
completion  of  planting  the  insured  winter 
crops.  If  the  insured  plants  any  part  of  his 
Insurable  crops  for  purposes’ other  than  that 
shown  on  the  attached  rider,  he  shall  submit 
with  his  acreage  report  a  designation  of  any 
acreage  so  planted.  Upon  approval  of  the 
Corporation,  the  acreage  used  in  computing 
the  premium  and  total  coverage  shall  not 
include  acreage  so  designated.  If  the  in¬ 
sured  does  not  have  an  interest  in  any 
insured  acreage  in  the  county  for  any  year 
he  shall  nevertheless  submit  a  report  so  in¬ 
dicating.  Any  acreage  report  submitted  by 
the  insured  shall  not  be  subject  to  change 
by  the  insured. 

(b)  If  the  insured  fails  to  submit  the 
above-mentioned  acreage  report (s)  within 
30  days  after  planting  of  the  insured  crops 
(winter  or  spring)  is  generally  completed  in 
the  county,  the  Corporation  may  elect  to 
determine  the  insured  acreage  and  interest 
or  to  declare  the  insured  acreage  to  be 
“zero”. 

4.  Coverage,  premium  rate  and  fixed  price. 
For  each  crop  year  of  the  contract  the 
coverage (s)  and  premium  rate(s)  per  acre 
established  for  the  area  in  which  the  in¬ 
sured  acreage  is  located,  and  the  fixed 
price(s),  used  to  evaluate  production,  shall 
be  those  established  by  the  Corporation  for 
such  crop  year  and  shown  on  the  county  ac¬ 
tuarial  table  on  file  in  the  county  office. 

5.  Changes  in  contract.  The  Corporation 
reserves  the  right  to  change  the  insurable 
crop(s),  premium  rate(s),  coverage(s),  fixed 
price(s),  and  other  terms  and  provisions  of 
the  contract  from  year  to  year.  Any  changes 
shall  be  mailed  to  the  insured  or  placed  on 
file  in  the  county  office  at  least  15  days  prior 
to  the  cancellation  date  preceding  the  crop 
year  for  which  the  changes  are  to  become 
effective,  and  such  mailing  or  filing  shall 
constitute  notice  to  the  Insured.  Failure 
of  the  insured  to  cancel  the  contract  as  pro¬ 
vided  in  section  12  shall  constitute  his  ac¬ 
ceptance  of  any  such  changes. 

6.  Amount  of  annual  premium,  (a)  The 
annual  premium  for  each  insurance  unit 
will  be  based  upon  (1)  the  insured  acreage 
of  each  insurable  crop,  (2)  the  applicable 
premium  rate(s),  and  (3)  the  insured  inter¬ 
est  (s)  in  the  crop  at  the  time  of  planting, 
and  with  respect  to  any  insured  acreage 
shall  be  earned  and  payable  when  the  in¬ 
sured  crop  on  such  acreage  is  planted. 

(b)  Any  amount  of  the  premium  which  is 
not  paid  on  or  before  the  discount  date, 
which  shall  be  the  November  30  of  the  cal¬ 
ender  year  in  which  the  insured  crop(s)  is 
normally  harvested,  shall  be  Increased  by 
ten  percent,  which  increased  amount  shall 
be  the  premium  balance,  and  thereafter,  at 
the  end  of  each  12  months’  period,  six  per¬ 
cent  simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid. 

(c)  The  insured’s  annual  premium  for  any 
year  may  be  reduced  25  percent  if  he  has 
had  seven  consecutive  years  of  insured  crops 
(immediately  preceding  the  current  crop 
year)  without  a  loss  for  which  an  indemnity 
was  paid.  Nothing  in  this  paragraph  shall 
create  in  the  insured  any  right  to  a  reduced 
premium. 

(d)  If  in  any  year  a  premium  is  earned 
and  totals  less  than  (10.00  the  amount 
shall  be  Increased  to  $10.00. 

(e)  Any  unpaid  amount  due  the  Corpo¬ 
ration  by  the  insured  may  be  deducted  from 
any  Indemnity  payable  to  the  Insured  by  the 
Corporation  or  from  any  loan  or  any  payment 
made  to  the  insured  under  any  act  of  Con¬ 
gress  or  program  administered  by  the  United 
States  Department  of  Agriculture. 

7.  Notice  of  loss  or  substantial  damage. 
(a)  If,  during  the  growing  season,  an  insured 
crop  on  any  insurance  unit  is  substantially 
damaged  the  insured  shall  give  Immediate 


3527 

written  notice  of  such  damage  to  the  Corpo¬ 
ration  at  the  county  office. 

(b)  If  an  insured  loss  occurs  on  any  in¬ 
surance  unit  the  insured  shall  give  prompt 
written  notice  to  the  Corporation  at  the 
county  office  but  in  no  event  shall  such  notice 
be  given  later  than  (1)  15  days  after  thresh¬ 
ing  (harvesting  in  the  case  of  any  crop  that 
is  not  threshed)  is  completed  on  the  insur¬ 
ance  unit,  or  (2)  the  latest  date  for  the  end 
of  the  insurance  period  for  any  insured  crop 
on  the  unit,  whichever  is  earlier. 

(c)  Any  insured  acreage  which  is  not  to 
be  harvested  shall  be  left  intact  until  the 
Corporation  makes  an  inspection. 

(d)  The  Corporation  may  reject  any  claim 
for  loss  if  any  of  the  requirements  of  this 
section  are  not  met. 

8.  Released  or  damaged  acreage,  (a)  Any 
acreage  of  an  insured  crop  may  be  released 
by  the  Corporation  after  it  is  too  late  to 
replant  to  such  crop  if  (1)  the  Corporation 
determines  that  the  crop  on  such  acreage 
is  destroyed,  or  (2)  the  insured  requests  a 
release  of  acreage  which  the  Corporation 
determines  is  not  destroyed  and  agrees  to 
the  appraisal  by  the  Corporation  of  the 
potential  production  from  such  acreage.  No 
insured  acreage  may  be  put  to  another  use  or 
planted  to  a  substitute  crop  until  the  Corpo¬ 
ration  releases  such  acreage.  However,  in 
counties  where  corn  or  grain  sorghum  planted 
for  harvest  as  grain  are  insured,  such  crops 
may  be  used  for  silage  or  fodder  without  a 
release  by  the  Corporation  if  the  insured 
leaves  a  number  of  rows  considered  by  the 
Corporation  to  be  an  adequate  representa¬ 
tive  sample  for  appraising  the  yield.  If  an 
insured  crop  on  insured  acreage  is  damaged 
but  the  acreage  has  not  been  released  by  the 
Corporation,  proper  measures  shall  be  taken 
to  care  for  the  crop  and  protect  it  from 
further  damage. 

(b)  Where  released  acreage  is  not  put 
to  another  use,  or  is  replanted  to  the  same 
crop,  the  release  may  be  disregarded  by 
the  Corporation. 

(c)  There  shall  be  no  abandonment  of 
any  crop  or  portion  thereof  to  the  Corpo¬ 
ration. 

9.  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  insur¬ 
ance  period  for  all  insured  crops  planted 
on  the  insurance  unit  unless  all  the  insured 
crops  on  the  insurance  unit  were  destroyed 
earlier  in  which  event  the  loss  shall  be 
deemed  to  have  occurred  on  the  date  of  such 
destruction  as  determined  by  the  Corpo¬ 
ration. 

10.  Payment  of  indemnity,  (a)  Any  in¬ 
demnity  will  be  payable  within  thirty  days 
after  a  claim  for  loss  is  approved  by  the 
Corporation,  but  if  payment  is  delayed  for 
any  reason,  the  Corporation  shall  not  be 
liable  for  interest  or  damage  on  account  of 
such  delay. 

(b)  If  the  insured  dies,  is  Judicially  de¬ 
clared  incompetent  or  disappears,  any  in¬ 
demnity  which  is,  or  becomes,  part  of  his 
estate  shall  be  paid  to  the  legal  representa¬ 
tive  of  the  estate.  Should  no  such  repre¬ 
sentative  be  qualified,  the  Corporation  may 
pay  the  indemnity  to  the  person (s)  it  de¬ 
termines  to  be  beneficially  entitled  thereto 
or  to  any  one  or  more  of  such  persons  on 
behalf  of  all  such  persons,  or  may  withhold 
payment  until  a  legal  representative  of  the 
estate  is  qualified.  In  such  cases,  and  in 
any  other  case  where  an  Indemnity  is 
claimed  by  a  person (s)  other  than  the  orig¬ 
inal  insured  or  diverse  interests  appear  with 
respect  to  any  Insurance  unit,  the  determi¬ 
nation  of  the  Corporation  as  to  the  existence 
or  nonexistence  of  a  circumstance  in  the 
event  of  which  payment  may  be  made  and 
of  the  person (s)  to  whom  such  payment 
shall  be  made  shall  be  final  and  conclusive. 
Payment  of  an  indemnity  shall  constitute 
a  complete  discharge  of  the  Corporation’s 
obligations  with  respect  to  the  loss  for  which 
such  indemnity  is  paid. 
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RULES  AND  REGULATIONS 


11.  Avoidance  of  contract.  The  Corpora¬ 
tion  may  void  the  contract  without  affecting 
the  insured’s  liability  for  premium (s)  or 
waiving  any  right  or  remedy  including  the 
right  to  collect  any  unpaid  premium (s)  if 

(a)  at  any  time,  either  before  or  after  loss, 
the  Insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  or  (b)  the  insured 
falls  to  give  any  notice  or  otherwise  falls  to 
comply  with  the  terms  of  the  contract  at 
the  time  and  in  the  manner  prescribed.  The 
Corporation  may  make  such  avoidance 
effective  as  of  the  beginning  of  any  crop 
year  with  respect  to  which  any  act  or  omis¬ 
sion  referred  to  in  (a)  or  (b)  above  occurred. 

12.  Life  of  contract,  cancellation  or  termi¬ 
nation  thereof,  (a)  Subject  to  the  provi¬ 
sions  of  this  section,  the  contract  shall  be 
in  effect  for  the  first  crop  year  specified  on 
the  application  and  shall  continue  in  effect 
for  each  succeeding  crop  year  until  can¬ 
celled  by  either  the  insured  or  the  Corpo¬ 
ration.  Cancellation  may  be  made  for  any 
crop  year  by  either  party  giving  written 
notice  to  the  other  party  on  or  before  the 
applicable  cancellation  date  occurring  (1) 
In  the  same  calendar  year  in  which  the 
Insurable  crops  are  normally  harvested  for 
such  crop  year  for  all  counties  with  a  can¬ 
cellation  date  between  January  1  and  March 
1,  or  (2)  in  the  calendar  year  preceding  the 
year  in  which  the  insurable  crops  are  nor¬ 
mally  harvested  for  such  crop  year  for  all 
other  counties:  Provided,  however.  That  the 
contract  shall  terminate  as  if  cancelled  by 
the  Corporation  prior  to  such  cancellation 
date  (1)  if  by  the  March  31  following  such 
cancellation  date  for  all  counties  with  a 
cancellation  date  between  January  1  and 
March  1,  any  amount  due  the  Corporation 
under  this  contract  remains  unpaid,  or  (2) 
if  by  such  cancellation  date  for  all  other 
counties  any  amount  due  the  Corporation 
under  this  contract,  except  the  premium  due 
on  the  crop  harvested  or  to  be  harvested  in 
the  calendar  year  in  which  the  cancellation 
date  occurs,  remains  unpaid.  Any  notice  of 
cancellation  by  the  Insured  shall  be  in 
writing  and  shall  be  filed  with  the  county 
office.  The  Corporation  shall  mail  any  no¬ 
tice  of  cancellation  to  the  Insured’s  last 
known  address  and  mailing  shall  constitute 
notice  to  the  insured. 

(b)  If  the  Insured  cancels  the  contract,  he 
shall  not  be  eligible  for  multiple  crop  in¬ 
surance  in  the  county  in  the  next  succeeding 
crop  year  unless  he  subsequently  applies  for 
insurance  on  or  before  the  cancellation  date 
for  such  year. 

(c)  If  the  Corporation  determines  that 
the  county  minimum  participation  require¬ 
ment  established  by  the  Federal  Crop  In¬ 
surance  Act,  as  amended,  is  not  met  for  any 
crop  year.  Insurance  shall  not  be  in  effect 
for  that  crop  year  and  the  contract  shall 
terminate. 

(d)  The  contract  shall  terminate  upon 
death  or  judicial  declaration  of  incom¬ 
petence  of  the  insured,  except  that  if  such 
death  or  judicial  declaration  of  incompetence 
occurs  after  the  beginning  of  planting  of  an 
Insurable  crop(s)  in  any  crop  year  but  be¬ 
fore  the  end  of  the  insurance  period  for  such 
year,  the  contract  shall  (1)  not  terminate 
until  the  end  of  such  Insurance  period,  and 
(2)  cover  any  additional  insurable  crops 
planted  for  the  insured  or  his  estate  for 
that  crop  year. 

13.  Transfer  of  interest.  If  the  Insured 
transfers  all  or  part  of  his  insured  interest 
in  an  insured  crop  before  the  beginning  of 
harvest  and  the  time  of  loss,  the  transferee 
may  obtain  the  benefits  of  the  contract  for 
the  current  crop  year  on  the  interest  trans¬ 
ferred  if  within  15  days  after  the  date  of 
transfer  he  (1)  submits  to  the  county  office 
such  information  concerning  the  transfer  as 
may  be  required  by  the  Corporation,  and  (2) 
makes  arrangements  satisfactory  to  the 


Corporation  for  the  payment  of  any  unpaid 
premium  on  the  interest  transferred.  Upon 
approval  of  a  transfer  of  interest  by  the 
Corporation,  the  transferee  and  transferor 
shall  be  jointly  and  severally  liable  for  any 
unpaid  premium  on  the  interest  transferred. 
Any  transfer  shall  be  subject  to  the  con¬ 
ditions  of  the  contract  Including  any  col¬ 
lateral  assignment  made  by  the  transferor, 
and  the  Corporation  shall  not  be  liable  for 
a  greater  amount  of  indemnity  in  connec¬ 
tion  with  the  insured  crop(s)  then  if  the 
transfer  had  not  taken  place. 

14.  Collateral  assignment.  The  original 
Insured  may  assign  his  right  to  an  indemnity 
for  any  year  under  the  contract  by  executing 
a  form  prescribed  by  the  Corporation  and 
upon  approval  thereof  by  the  Corporation 
the  interest  of  the  assignee  will  be  recog¬ 
nized  and  the  assignee  shall  have  the  right 
to  submit  the  loss  notices  and  forms  as  re¬ 
quired  by  the  contract  if  the  insured  neg¬ 
lects  or  refuses  to  take  such  action. 

15.  Subrogation.  The  Insured  assigns  to 
the  Corporation  all  rights  of  recovery  against 
any  person(s)  for  loss  or  damage  to  the 
extent  that  payment  therefor  is  made  by  the 
Corporation,  and  shall  execute  all  papers 
required  and  take  such  other  action  as  may 
be  necessary  to  secure  such  rights. 

16.  Other  insurance.  If  the  insured  has 
other  insurance,  whether  valid  or  not, 
against  (a)  more  than  two  of  the  risks  in¬ 
sured  against  under  this  contract,  or  (b) 
damage  by  fire  during  the  Insurance  period, 
and  there  is  damage  from  a  risk(s)  so  in¬ 
sured  against,  the  Corporation  shall  not  be 
liable,  unless  it  otherwise  elects,  for  a 
greater  proportion  of  any  loss  under  this 
contract  than  the  coverage  under  this  con¬ 
tract  bears  to  the  total  of  all  coverages. 

17.  Records  and  access  to  farm.  The  in¬ 
sured  shall  keep  or  cause  to  be  kept,  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipment,  sale  or  other 
disposition  of  all  insured  crops  produced  on 
each  insurance  unit  covered  by  the  contract, 
and  separate  records  showing  the  same  in¬ 
formation  for  production  on  any  uninsured 
acreage  of  insurable  crops  in  the  county  in 
which  he  has  an  interest.  Any  person (s) 
designated  by  the  Corporation  shall  have  ac¬ 
cess  to  such  records  and  the  farm(s)  for  pur¬ 
poses  related  to  the  contract. 

18.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  county 
office. 

19.  Meaning  of  terms.  For  purposes  of 
the  multiple  insurance  program  the  terms: 

(a)  “County”  means  the  area  shown  on 
the  county  actuarial  table  which  may  in¬ 
clude  farms  located  in  a  local  producing 
area(s)  bordering  on  the  county. 

(b)  “County  actuarial  table”  means  the 
form(s)  and  related  materials  (including 
the  crop  insurance  maps)  which  are  approved 
for  the  crop  year  by  the  Corporation  and 
show  the  fixed  price(s),  the  coverage(s)  per 
acre  . and  the  premium  rate(s)  per  acre  ap¬ 
plicable  in  the  county. 

(c)  “County  office”  means  the  Corpora¬ 
tion’s  office  for  the  county  shown  on  the 
application  for  insurance  or  such  other  office 
as  may  be  specified  by  the  Corporation  from 
time  to  time. 

(d)  “Crop  year”  means  the  period  within 
which  the  Insured  crop(s)  is  planted  and 
normally  harvested,  and  shall  be  designated 
by  reference  to  the  calendar  year  in  which 
the  crop(s)  is  normally  harvested. 

(e)  “Person”  means  an  individual,  part¬ 
nership,  association,  corporation,  estate,  or 
trust  or  other  business  enterprise  or  other 
legal  entity,  and  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

(f)  “Sharecropper”  means  a  person  who 
works  a  farm  in  whole  or  part  under  the 
supervision  of  the  operator,  with  workstock 
and  equipment  furnished  by  a  person  other 


than  himself,  and  who  is  entitled  to  receive 
a  share  of  the  insured  crop(s)  produced 
thereon  or  of  the  proceeds  therefrom. 

(g)  “Tenant”  means  a  person  (other  than 
a  sharecropper)  who  rents  land  from  another 
person  for  a  share  of  the  crop(s)  or  proceeds 
therefrom  produced  on  such  land. 

(h)  “Substitute  crop”  means  any  crop 
planted  on  released  acreage  for  harvest  in 
the  current  crop  year,  other  than  an  unin¬ 
sured  legume  crop;  except  that  soybeans, 
whether  Insured  or  uninsured,  shall  be  con¬ 
sidered  as  a  substitute  crop. 

Note:  The  reporting  and  record-keeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Adopted  by  the  Board  of  Directors  on 
May  6,  1955. 

[seal]  C.  S.  Laidlaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved  on  May  17,  1955. 

True  D.  Morse, 

Acting  Secretary. 

IF.  R.  Doc.  55-4100;  Filed.  May  19,  1955; 

8:47  a.  m.j 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[957.312  Arndt.  1] 

Part  957 — Irish  Potatoes  Grown  in 
Certain  Designated  Counties  in  Idaho 
and  Malheur  County,  Oregon 

limitation  of  shipments 

Findings.  Pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  57,  as 
amended  (7  CFR  Part  957),  regulating 
the  handling  of  Irish  potatoes  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended; 
7  U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Idaho-Eastern  Oregon 
Potato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
amendment  to  the  limitation  of  ship¬ 
ments,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  preliminary  notice,  engage  in 
public  rule  making  procedure,  and  post¬ 
pone  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.  S.  C.  1001 
et  seq.)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (2)  shipments  of  potatoes 
grown  in  the  production  area  have  been 
subject  to  the  provisions  of  the  limita¬ 
tion  of  shipments  regulation  that  be¬ 
came  effective  June  28,  1954  (§  957.312; 


Friday ,  May  20,  1955 
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19  F.  R.  3792),  pursuant  to  said  market¬ 
ing  agreement  and  order,  as  amended, 
and,  unless  extended  beyond  May  31, 
1955,  will  so  continue  through  such  date, 
(3)  more  orderly  marketing  in  the  pub¬ 
lic  interest,  than  would  otherwise  pre¬ 
vail,  will  be  promoted  by  regulating  the 
shipment  of  potatoes  provided  by  this 
amendment  during  the  effective  time 
thereof,  (4)  ample  notice  will  be  pro¬ 
vided  by  making  the  provisions  of  this 
amendment  effective  as  soon  as  prac¬ 
ticable  upon  publication  in  the  Federal 
Register,  (5)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the  effec¬ 
tive  date,  (6)  information  regarding  the 
committee’s  recommendation  has  al¬ 
ready  been  made  available  to  producers 
and  handlers  in  the  production  area,  and 
(7)  this  amendment  extends  the  period 
of  regulation  from  May  31, 1955,  through 
June  30,  1955. 

Order,  as  amended.  The  provisions  of 
8  957.312  (b)  (1)  (19  F.  R.  3792;  June  22, 
1954),  are  hereby  amended  by  deleting 
therefrom  the  date  “May  31,  1955”  and 
inserting  in  lieu  thereof  the  date  “June 
30,  1955.” 

(Sec.  5,  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  May  1955  to  become  effective  upon 
publication  in  the  Federal  Register. 

[seal!  E.  E.  Conklin, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(F.  R.  Doc.  65-4140;  Filed,  May  19,  1955; 

8:52  a.  m.] 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  19 — Cheeses;  Processed  Cheeses; 
Cheese  Foods;  Cheese  Spreads;  and 
Related  Foods;  Definitions  and 
Standards  of  Identity 

effective  date  of  order 

In  the  matter  of  amending  the  defini¬ 
tions  and  standards  of  identity  for 
muenster  cheese,  munster  cheese;  mon- 
terey  cheese;  pasteurized  process  cheese 
food;  pasteurized  process  cheese  food 
with  fruits,  vegetables,  or  meats;  pas¬ 
teurized  process  cheese  spread;  pas¬ 
teurized  cheese  spread ;  pasteurized 
process  cheese  spread  with  fruits,  vege¬ 
tables,  or  meats;  pasteurized  cheese 
spread  with  fruits,  vegetables,  or  meats; 
cold-pack  cheese  food;  and  cold-pack 
cheese  food  with  fruits,  vegetables,  or 
meats: 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
401,  52  Stat.  1046,  as  amended  68  Stat. 
54,  55 ;  21  U.  S.  C.  341)  and  in  accordance 
with  authority  delegated  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
to  the  Commissioner  of  Food  and  Drugs 
(20  F.  R.  1996),  notice  is  hereby  given 
that  no  objections  were  filed  to  the  order 
published  in  the  Federal  Register  of 


April  1,  1955  (20  F.  R.  2058),  relative  to 
amending  the  definitions  and  standards 
of  identity  for  the  foods  listed  in  the 
first  paragraph  of  this  notice.  The 
amendments  promulgated  by  that  order 
will  become  effective  May  31,  1955. 

(Sec.  401,  52  Stat.  1046,  as  amended  68  Stat. 
54,  55;  21  U.  S.  C.  341) 

Dated:  May  16,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  55-4136;  Filed,  May  19,  1955; 
8:51  a.  m.] 


Part  141b — Streptomycin  (or  Dihydro- 
streptomycin)  and  Streptomycin-  (or 
Dihydrostreptomycin-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146b — Certification  of  Streptomy¬ 
cin  (or  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto- 
mycin-)  Containing  Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended  by  61  Stat.  11, 
63  Stat.  409,  67  Stat.  389;  sec.  701,  52 
Stat.  1055;  21  U.  S.  C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (20  F.  R.  1996), 
the  regulations  for  tests  and  methods  of 
assay  for  antibiotic  and  antibiotic-con¬ 
taining  drugs  (21  CFR,  1953  Supp.,  Part 
141b;  19  F.  R.  935,  1141)  and  certifica¬ 
tion  of  antibiotic  and  antibiotic-contain¬ 
ing  drugs  (21  CFR,  1953  Supp.,  Part 
146b;  19  F.  R.  935,  1141,  6731)  are 
amended  as  indicated  below: 

1.  Section  141b.l24  is  amended  by 
changing  the  headnote  to  read:  “§  141b.- 
124  Streptomycin-hydrochloride  solution 
oral  veterinary;  streptomycin  sulfate  so¬ 
lution  oral  veterinary” 

2.  In  §  146b. 112  Streptomycin  for  in¬ 
halation  therapy  *  *  •,  paragraph  (a) 
is  changed  to  read  as  follows : 

(a)  Streptomycin  for  inhalation  ther¬ 
apy  and  dihydrostreptomycin  for  inhala¬ 
tion  therapy  are  streptomycin  or  dihy¬ 
drostreptomycin,  with  or  without  one  or 
more  suitable  and  harmless  diluents. 
The  streptomycin  used  conforms  to  the 
requirements  of  §  146b. 101  (a),  except 
§  146b.l01  (a)  (2)  and  (4),  and  except 
that  if  it  is  packaged  with  inert  gases  its 
moisture  content  is  not  more  than  0.5 
percent.  The  dihydrostreptomycin  used 
conforms  to  the  requirements  of  §  146b.- 
103  (a),  except  the  standards  for  steril¬ 
ity  and  pyrogens,  and  except  that  if  it  is 
packaged  with  inert  gases  its  moisture 
content  is  not  more  than  0.5  percent. 
Each  other  substance  used,  if  its  name 
is  recognized  in  the  U.  S.  P.  or  N.  F.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

3.  In  §  146b.ll9,  the  section  headnote 
and  the  first  sentence  of  paragraph  (a), 
are  amended  to  read  as  follows: 

5  146b.  119  Streptomycin  hydrochlor¬ 
ide  solution  oral  veterinary;  streptomy¬ 


cin  sulfate  solution  oral  veterinary — (a) 
Standards  of  identity,  strength,  quality, 
and  purity.  Streptomycin  hydrochlor¬ 
ide  solution  oral  veterinary  and  strep¬ 
tomycin  sulfate  solution  oral  veterinary 
are  aqueous  solutions  of  streptomycin 
hydrochloride  or  streptomycin  sulfate, 
with  one  or  more  suitable  and  harmless 
preservatives.  The  drug  may  also  con¬ 
tain  one  or  more  suitable  and  harm¬ 
less  buffer  substances  and  stabilizing 
agents.  *  *  * 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  sec.  507,  59  Stat.  463  as 
amended;  21  U.  S.  C.  357) 

Dated:  May  16,  1955. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  55-4137;  Filed,  May  19,  1955; 

8:52  a.  m.J 


TITLE  32 — NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  E — Organized  Reserves 
Part  561 — Army  Reserve 

APPOINTMENTS  IN  ARMY  NURSE  CORPS 

In  §  561.18  (k),  subparagraph  (1)  (ii) 

Is  revised  and  subparagraph  (3)  is  re¬ 
voked,  as  follows: 

§  561.18  Appointment  ■  as  Reserve 
Commissioned  Officers  of  the  Army  for 
assignment  to  Army  Medical  Service 
Branches.  *  •  • 

(k)  Army  Nurse  Corps.  (1)  Appli¬ 
cants  qualifying  for  appointment  and 
assignment  to  the  Army  Nurse  Corps 
branch  must  meet  the  following  re¬ 
quirements: 

*  *  •  *  • 

(ii)  Be  currently  registered  and/or 
licensed  to  practice  professional  nursing 
within  the  United  States,  Puerto  Rico, 
Alaska,  or  Hawaii  Individuals  who 
were  previously  appointed  with  waiver 
of  registration  and/or  license  to  practice 
will  be  discharged  on  the  first  anniver¬ 
sary  of  date  of  appointment,  if  they  fail, 
to  obtain  professional  registration  and/1 
or  licensure  within  that  time. 

•  •  •  •  * 

(3)  [Revoked.] 

•  *  •  •  • 

[C3,  SR  140-105-8.  May  3.  1955]  (Sec.  251, 
66  Stat.  495;  50  U.  S.  C.  1002) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  55-4091;  Filed,  May  19,  1955; 
8:45  a.  m.) 
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TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

CHRISTINA  RIVER,  DEL. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499), 

S  203.235  governing  the  operations  of 
drawbridges  across  the  Christina  River, 
Delaware,  is  hereby  revised  to  include 
special  regulations  for  the  Delaware 
State  Highway  Department  bridge  at 
Newport,  Delaware,  by  the  addition  of 
paragraph  (g),  as  follows: 

§  203.235  Christina  River,  Del.; 
bridges,  (a)  The  owners  of  or  agencies 
controlling  the  bridges  shall  provide  the 
appliances  and  the  personnel  necessary 
for  the  safe,  prompt,  and  efficient  open¬ 
ing  of  the  draws  at  any  time  during  the 
day  or  night  for  the  passage  of  any  ves¬ 
sel  or  other  watercraft  which  cannot 
pass  under  the  closed  draws. 

(b)  Except  as  otherwise  provided  in 
paragraph  (g)  of  this  section,  the  bridge 
tender  upon  hearing  or  perceiving  the 
prescribed  call  signal  shall  immediately 
clear  the  drawspan  and  open  the  draw  to 
its  full  extent  for  the  passage  of  the  ves¬ 
sel  or  other  craft:  Provided,  That  the 
draw  of  a  railroad  bridge  need  not  be 
opened  when  there  is  a  train  in  the 
bridge  block  approaching  the  bridge  with 
the  intention  of  crossing,  nor  within  5 
minutes  of  the  known  time  of  passage  of 
a  scheduled  passenger,  mail,  or  express 
train;  but  in  no  event,  except  in  case  of 
breakdown  of  the  operating  machinery, 
shall  the  opening  of  the  draw  be  delayed 
more  than  5  minutes  in  the  case  of  a 
highway  bridge,  nor  more  than  10 
minutes  in  the  case  of  a  railroad  bridge. 

(c)  Signals — (1)  Call  signal  for  open¬ 
ing  of  draw.  Three  blasts  of  a  whistle 
or  horn. 

(2)  Acknowledging  signal — (i)  When 
the  draw  can  be  opened  immediately. 
Two  blasts  of  a  whistle  or  horn. 

(ii)  When  the  draw  cannot  be  opened 
immediately,  or  when  it  is  open  and  is 
to  be  closed  immediately.  One  blast  of 
a  whistle  or  horn. 

(d)  Vehicles,  street  cars,  locomotives, 
and  trains  shall  not  be  stopped  on  the 
drawspan,  nor  shall  locomotives  or  trains 
be  stopped  in  the  bridge  blocks  of  rail¬ 
road  bridges  in  such  manner  as  to  delay 
the  operation  of  the  draws,  except  in 
case  of  urgent  necessity,  nor  shall  ves¬ 
sels  be  moored  to  the  bridge  fenders  or 
so  maneuvered  as  to  unnecessarily  hinder 
or  delay  the  closing  of  the  draw,  but  all 
passages  over,  through,  or  under  the 
bridges  shall  be  prompt,  to  avoid  delay 
to  either  land  or  water  traffic. 

(e)  The  owners  of,  or  agencies  con¬ 
trolling,  the  bridges  shall  provide  and 
keep  in  good  legible  condition  two  board 
gages  painted  white  with  black  figures 
not  less  than  6  inches  high,  to  indicate 
the  headroom  clearance  under  the  closed 
span  at  all  stages  of  the  tide.  These 
gages  shall  be  so  placed  on  the  ends  of 
the  drawspan  fenders  that  they  will  be 
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plainly  visible  to  the  navigators  ap¬ 
proaching  from  either  direction. 

(f )  The  general  regulations  contained 
in  paragraphs  (a)  to  (e),  inclusive,  of 
this  section  shall  apply  to  all  bridges 
except  as  modified  by  the  special  regula¬ 
tions  contained  in  paragraph  (g)  of 
this  section,  prescribed  where  local  con¬ 
ditions  require  to  govern  the  operation 
of  a  particular  bridge. 

(g)  Special  regulations  for  highway 
bridge  at  Newport.  (1)  The  owner  of 
this  bridge  will  not  be  required  to  keep 
a  draw  tender  in  constant  attendance. 

(2)  Whenever  a  vessel  unable  to  pass 
under  the  closed  bridge  desires  to  pass 
through  the  draw,  at  least  24  hours’  ad¬ 
vance  notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 
representative  of  the  owner  of  the  bridge. 

(3)  Upon  receipt  of  such  advance  no¬ 
tice,  the  authorized  representative  of 
the  owner  of  the  bridge,  in  compliance 
therewith,  shall  arrange  for  the  prompt 
opening  of  the  draw  at  the  time  speci¬ 
fied  in  the  notice  for  the  passage  of  the 
vessel. 

(4)  The  owner  of  the  bridge  shall  keep 
conspicuously  posted  on  both  the  up¬ 
stream  and  downstream  sides  thereof, 
in  such  manner  that  it  can  easily  be 
read  at  any  time,  a  copy  of  the  regula¬ 
tions  in  this  section  together  with  a 
notice  stating  exactly  how  the  repre¬ 
sentative  specified  in  subparagraph  (2) 
of  this  paragraph  may  be  reached. 

(5)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  service¬ 
able  condition,  and  the  draw  shall  be 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the  ma¬ 
chinery  is  in  proper  order  for  satisfac¬ 
tory  operation. 

[Regs.,  April  19,  1955,  823.01  (Christina  River, 
Del.)-ENGWO]  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  499) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  55—4092;  Piled,  May  19,  1955; 

8:45  a.  m.] 


Part  207 — Navigation  Regulations 

KEY  WEST  harbor,  FLORIDA 

Pursuant  to  the  provisions  of  Chapter 
XIX  of  the  Army  Appropriation  Act  of 
July  9,  1918  (40  Stat.  892;  33  U.  S.  C.  3), 
§  207.173  is  hereby  prescribed  to  govern 
the  use  and  navigation  of  an  area  in 
Key  West  Harbor,  Florida,  comprising 
a  dummy  mine  field  to  be  used  in  train¬ 
ing  of  naval  personnel  by  the  U.  S.  Naval 
Station,  Key  West,  Florida,  as  follows: 

§  207.173  Key  West  Harbor,  Fla.; 
dummy  mine  field,  U.  S.  Naval  Station, 
Key  West  Florida — (a)  The  area.  The 
waters  of  Key  West  Harbor  within  a  500- 
yard  square  and  marked  by  unlighted 
can  buoys,  the  coordinates  of  which  are 
as  follows:  Buoy  No.  1,  latitude  24°32'- 
17",  longitude  81°48'07";  Buoy  No.  2, 
latitude  24°32'32",  longitude  81°48'07"; 
Buoy  No.  3  latitude  24°32'32",  longitude 
81°47'50";  Buoy  No.  4,  latitude  24°32'- 
17",  longitude  81°47'50".  The* northerly 


limits  of  the  area  are  about  450  yards 
south  of  Key  West  Island. 

(b)  The  regulations.  (1)  All  craft 
shall  proceed  with  caution  when  under¬ 
way  in  the  area  taking  particular  care 
to  stand  well  clear  of  all  navigational 
aids. 

(2)  All  craft  underway  in  this  area 
shall  stay  well  clear  of  naval  craft 
(LCPR)  displaying  the  Seven  flag  and 
be  particularly  alert  to  detect  and  obey 
all  signals  from  such  vessels.  The  dis¬ 
play  of  the  Seven  flag  is  an  indication 
that  divers  are  operating. 

(3)  Anchoring,  grapneling,  and  fish¬ 
ing,  including  the  use  of  lobster  pots,  are 
prohibited  in  the  area. 

(c)  The  regulations  shall  be  enforced 
by  the  Commanding  Officer,  U.  S.  Naval 
School  Underwater  Swimmers,  U.  S. 
Naval  Station,  Key  West,  Florida,  and 
such  agencies  as  he  may  designate. 

[Regs.,  April  25.  1955,  800.2121  (Key  West 
Harbor,  FIa.)-ENGWO]  (40  Stat.  892;  33 
U.  S.  C.  3) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc,  55-4093;  Piled,  May  19,  1955; 
8:45  a.  m.] 

TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I— Federal  Communications 
Commission 

[Rules  Amdt.  8-21] 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

general  exemption  orders  issued  ex¬ 
empting  SHIPS  FROM  COMPULSORY  RADIO 

PROVISIONS 

In  the  matter  of  amendment  of  Part  8 
of  the  Commission’s  rules  for  the  pur¬ 
pose  of  making  certain  editorial  changes 
therein  to  include  a  list  of  the  current 
general  exemptions  issued  by  the  Com¬ 
mission. 

The  Commission  having  under  consid¬ 
eration  the  desirability  of  making  certain 
editorial  changes  in  Part  8  of  its  rules 
and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature 
for  the  purpose  of  including  in  Part  8 
of  the  Commission’s  rules  a  listing  of  the 
general  exemptions  issued  by  the  Com¬ 
mission  which  are  currently  in  force,  and, 
therefore,  prior  publication  of  notice  of 
proposed  rule  making  under  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  is  unnecessary,  and  the 
amendments  may  become  effective  im¬ 
mediately;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
4  (i),  5  (d)  (1)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  section  0.341  (a)  of  the  Commission’s 
Statement  of  Organization,  Delegations 
of  Authority  and  Other  Information; 

It  is  ordered,  This  16th  day  of  May 
1955,  that,  effective  immediately.  Part  8 
of  the  Commission’s  rules  is  revised  as 
set  forth  below. 


Friday ,  May  20,  1955 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  5,  303,  66 
Stat.  713,  48  Stat.  1082;  47  U.  S.  C.  155,  303) 

Released:  May  17,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Delete  the  text  of  §  8.804  and  substi¬ 
tute  the  following  therefor: 

§  8.804  Appendix  IV — General  ex¬ 
emption  orders  issued  exempting  ships 
jrom  compulsory  radio  provisions. 

(a)  Order,  April  26,  1955,  granting  exemp¬ 
tion,  pursuant  to  section  352  (b)  (3)  of  the 
Communications  Act  of  1934,  as  amended, 
to: 


FEDERAL  REGISTER 

(1)  All  United  States  passenger  vessels  of 
a  tonnage  of  less  than  100  gross  tons,  not 
subject  to  the  radio  provisions  of  the  Safety 
Convention,  from  the  radio  provisions  of 
Title  m,  Part  II  of  the  Communications  Act 
of  1934,  as  amended,  for  an  additional  pe¬ 
riod  not  to  extend  beyond  May  13,  1956, 
when  navigated  on  voyages  in  the  open  sea 
in  waters  lying  between: 

Hog  Island,  Virginia  and  Fire  Island 
Light,  New  York;  or 

Hillsboro  Light  and  Triumph  Reef  Beacon, 
Florida;  or 

Naples,  Florida  and  Brownsville,  Texas;  or 

Point  Conception,  California  and  Point 
Descanso  or  the  Coronado  Islands,  Mexico;  or 

Salt  Point  and  Point  Sur,  California; 

Provided,  That  during  the  course  of  the 
voyages  the  vessels  will  be  navigated  not 
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more  than  20  nautical  miles  from  the  near¬ 
est  land. 

(2)  All  United  States  passenger  vessels  of 
a  tonnage  up  to  and  including  15  gross  tons, 
not  subject  to  the  radio  provisions  of  the 
Safety  Convention,  from  the  radio  provisions 
of  Title  III,  Part  II  of  the  Communications 
Act  of  1934,  as  amended,  for  an  additional 
period  not  to  extend  beyond  May  13,  1956; 
Provided,  That  dining  the  course  of  the  voy¬ 
ages  the  vessels  will  be  navigated  not  more 
than  20  nautical  miles  from  the  nearest 
land. 

(b)  These  exemptions  may  be  terminated 
at  any  time  without  hearing  if,  in  the  Com¬ 
mission’s  discretion,  the  need  for  such  action 
arises. 

[F.  R.  Doc.  55-4132;  Filed,  May  19,  1955; 
8:51  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1003  3 

[Docket  No.  AO-269] 

Handling  of  Domestic  Dates  Produced 
or  Packed  in  Los  Angeles  and  River¬ 
side  Counties  of  California 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTION 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  covering  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900;  19 
P.  R.  57),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  of  the  Deputy  Ad¬ 
ministrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of  domestic  dates 
produced  or  packed  in  Los  Angeles  and 
Riverside  Counties  of  California.  Such 
marketing  agreement  and  order  would  be 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.).  Inter¬ 
ested  parties  may  file  exceptions  to  this 
recommended  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  Room  112,  Administration 
Building,  Washington  25,  D.  C.  Any  such 
exceptions  should  be  filed  in  quadrupli¬ 
cate  and  must  be  received  prior  to  the 
close  of  business  on  May  30,  1955. 

Preliminary  statement.  A  public 
hearing,  on  the  record  of  which  the 
presently  proposed  marketing  agree¬ 
ment  and  marketing  order  (hereinafter 
called  the  “order”)  were  formulated, 
was  held  at  Coachella,  California,  from 
March  23  to  24,  1955,  both  dates  inclu¬ 
sive.  Such  hearing  was  held  pursuant 
to  a  notice  thereof  which  was  published 
in  the  Federal  Register  (20  F.  R.  1363) 
on  March  5, 1955.  Said  notice  contained 
the  draft  of  a  proposed  order  which  had 
been  presented  to  the  Secretary  of  Agri¬ 
culture  (hereinafter  called  the  “Secre¬ 


tary”)  by  the  Date  Packers  Council  of 
California,  the  membership  of  which  in¬ 
cludes  two  producer  cooperatives  and  the 
major  packers  of  dates,  with  a  petition 
for  a  hearing  thereon.  The  objective  of 
the  order  is  to  bring  to  the  date  industry 
the  benefits  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(hereinafter  called  the  “act”). 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to 
exercise  Federal  jurisdiction  in  this  in¬ 
stance,  and  the  extent  to  which  such 
rights  should  be  exercised; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
policy  and  purposes  of  the  act; 

(3)  The  provisions  which  should  be 
incorporated  in  the  order,  such  as: 

(a)  Defining  such  terms  as  “Secre¬ 
tary,”  “act,”  “person,”  “area  of  produc¬ 
tion,”  “dates,”  “crop  year,”  “producer,” 
“handler,”  “handle,”  “handler  carry¬ 
over,”  “trade  demand,”  “marketable 
dates,”  “free  dates,”  “restricted  dates,” 
“committee,”  “cooperative  handler,” 
and  “part  and  subpart”; 

(b)  Establishing  and  maintaining  an 
administrative  agency,  to  be  known  as 
the  Date  Administrative  Committee, 
to  conduct  the  program  operations, 
granting  powers  and  prescribing  duties 
for  such  committee,  and  providing  for 
its  manner  of  conducting  business; 

(c)  Provision  for  the  formulation  and 
adoption  of  a  marketing  policy  for  each 
crop  year; 

(d)  Provision  for  the  establishment 
of  minimum  standards  of  quality  for 
whole  and  pitted  dates  handled  irre¬ 
spective  of  whether  the  season  average 
price  to  producers  for  dates  is  or  is  not  in 
excess  of  the  parity  price;  provision  for 
the  establishment  of  additional  grade 
regulation  for  dates;  and  provision  for 
the  inspection  and  identification  of  such 
dates; 

(e)  Authorization  for  the  establish¬ 
ment  of  free  and  restricted  percentages 
which  would  operate  to  limit  the  volume 
of  dates  sold  in  whole  or  pitted  form; 

(f)  Provision  for  the  disposition  of 
other  than  free  dates; 


(g)  Provision  for  the  establishment  of 
regulations  applicable  to  the  packaging 
of  dates; 

(h)  Provision  for  the  filing  of  reports 
and  the  keeping  of  records  by  handlers ; 

(i)  Provision  for  the  incurring  of  ex¬ 
penses  by  the  Date  Administrative  Com¬ 
mittee  and  the  levying  of  assessments 
on  handlers  to  cover  such  expenses;  and 

(j)  Additional  terms  and  conditions 
as  set  forth  in  §§  1003.77  through  1003.84 
and  published  in  the  Federal  Register 
(20  F.  R.  1363)  on  March  5,  1955,  which 
are  common  to  marketing  agreements 
and  orders,  and  certain  other  terms  and 
conditions  as  set  forth  in  §§  1003.87 
through  1003.89  and  also  published  in 
said  issue  of  the  Federal  Register,  which 
are  common  to  marketing  agreements 
only. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  As  will  appear  in  the  discussion  of 
the  definition  of  “handler”  under  (3)  (a) 
below  it  is  intended  to  regulate  under 
the  proposed  program  the  handling  of 
dates,  regardless  of  whether  in  the  cur¬ 
rent  of  interstate,  or  foreign  commerce. 
Dates  are  sold  in  practically  all  areas  of 
the  United  States  and  some  quantities 
are  exported,  primarily  to  Canada  and 
the  Latin  American  countries.  Approxi¬ 
mately  two-thirds  of  California  date 
production  is  sold  directly  in  interstate 
commerce.  Most  of  the  remaining  sales 
are  made  in  the  Los  Angeles,  California, 
market;  from  which  point  an  undeter¬ 
minable  additional  tonnage  is  subse¬ 
quently  distributed  in  interstate  com¬ 
merce. 

Dates  are  received  and  processed  by 
packers  without  regard  to  whether  they 
are  ultimately  to  be  distributed  within  or 
without  the  area  of  production.  All  such 
dates  are  co-mingled  and  processed  to¬ 
gether.  There  is  no  practical  way  of 
packing  dates  so  as  to  distinguish  be¬ 
tween  those  which  might  be  sold  in  the 
production  area  and  those  which  are 
destined  for  interstate  movement.  The 
dates  sold  in  Los  Angeles  are  similar  to, 
and  freely  competitive  with,  dates  sold 
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and  shipped  to  interstate  and  foreign 
destinations.  Consequently  the  price  of 
dates  in  Los  Angeles  markets  has  a  direct 
and  immediate  effect  on  prices  in  and 
shipments  to  markets  outside  of  the  pro-  ' 
duction  area.  Therefore,  the  handling 
of  dates  within  the  area  of  production 
directly  burdens,  obstructs  and  affects 
the  handling  of  dates  in  interstate  or 
foreign  commerce  to  such  an  extent  as 
to  make  necessary  the  regulation  of 
intra-production  area  handlings  in  order 
to  enable  effective  regulation  of  the  in¬ 
terstate  and  foreign  handling  of  dates. 

(2)  Of  the  total  supply  of  dates  avail¬ 
able  in  domestic  markets  during  the  past 
five  years,  approximately  43  percent  were 
produced  in  California.  The  remainder 
was  made  up  of  imports,  primarily  of 
pitted  dates,  from  Iraq  and  Iran. 

The  commercial  production  of  dates 
in  California  is  limited  to  five  counties. 
Approximately  94  percent  of  the  bear¬ 
ing  acreage  is  found  in  Riverside  County 
where  almost  100  percent  of  the  domestic 
dates  sold  in  channels  of  commerce  are 
produced.  Total  bearing  acreage  has 
increased  from  an  average  of  2,356 
acres  during  1936-39  to  4,510  acres  dur¬ 
ing  1950-53.  During  the  same  period 
production  increased  from  an  average  of 
3,432  tons  to  15,900  tons.  The  increase 
in  acreage  was  the  result  of  heavy  plant¬ 
ings  at  the  end  of  World  War  II.  How¬ 
ever,  total  acreage  has  declined  slightly 
each  year  since  1951  and  there  have  been 
few  new  plantings  in  recent  years. 

The  out-of-pocket  cost  of  producing 
dates  in  California  approximates  six 
cents  per  pound.  Prices  to  date  produ¬ 
cers  have  average  only  5.75  cents  per 
pound  during  the  past  four  years.  This 
compares  with  an  average  of  5.6  cents 
per  pound  received  by  date  producers 
during  the  pre-war  period,  1935-39. 
Thus,  despite  the  high  level  of  economic 
activity  in  the  United  States  during  re¬ 
cent  years,  date  growers  have  not  been 
recovering  their  costs  of  production. 

A  major  factor  in  the  cost  of  produc¬ 
ing  dates  is  the  amount  of  hand-labor 
involved.  Date  palms  are  dioecious. 
The  male  and  female  blossoms  are  pro¬ 
duced  on  different  palms  and  pollina¬ 
tion  must  be  accomplished  by  manual 
operation.  This  involves  taking  the 
pollen  from  the  male  palm,  drying,  re¬ 
moving  the  powder,  and  tying  it  to  the 
female  palms.  In  some  instances  the 
powder  can  be  blown  in  by  air  gun  but 
generally  it  is  a  hand  operation  requiring 
a  considerable  amount  of  tree  climbing. 
Thinning  is  another  major  hand  opera¬ 
tion.  Normally  two-thirds  to  three- 
quarters  of  the  dates  set  are  removed  in 
order  that  the  remaining  fruit  will 
develop  properly.  After  the  fruit  has 
developed,  the  practice  is  to  place  a  bag 
over  the  bunches  to  protect  the  fruit 
from  rain  and  birds.  In  the  harvesting 
operations,  since  all  dates  do  not  mature 
at  the  same  time,  it  is  generally  neces¬ 
sary  to  pick  each  bunch  two  or  three 
times  in  order  to  maintain  the  quality  of 
the  crop.  With  only  limited  possibili¬ 
ties  for  mechanization,  the  cost  of  pro¬ 
ducing  dates  can  be  expected  to  remain 
high  in  the  future.  Unless  corrective 
action  is  taken  to  improve  producer  re¬ 
turns,  the  economic  condition  of  the 


domestic  date  industry  can  be  expected 
to  further  deteriorate. 

One  of  the  major  problems  in  the  date 
industry  has  been  the  availability  of  low- 
quality  dates  in  domestic  markets  at  low 
prices.  These  offerings  have  had  a 
price-depressing  effect  on,  and  have  re¬ 
duced  the  sales  of,  good-quality  dates. 
Another  problem  has  been  that  of  the 
size  of  the  carryover  of  dates  from  one 
crop  year  into  the  next.  This  carryover, 
which  has  often  in.  the  past  been  more 
than  is  required  to  meet  trade  require¬ 
ments  until  new  crop  dates  become 
available,  has  been  sold  in  direct  compe¬ 
tition  with  new  crop  dates  and  has  been 
responsible  for  price  weakness  in  new 
crop  offerings.  For  example,  at  the 
beginning  of  the  1954  season,  the  price 
for  whole  dates  opened  at  $5.25  per  case 
of  24/1  pound  packs.  Within  a  few 
weeks  this  price  declined  to  $4.60,  or 
approximately  three  cents  per  pound. 
Testimony  at  the  hearing  indicated  that 
this  price  break  was  caused  by  the 
offering  for  sale  of  the  large  carryover 
of  1953  crop  dates  in  packers’  hands. 

The  proposed  order  would  tend  to  al¬ 
leviate  these  conditions  by  prohibiting 
the  sale  of  low-quality  dates  in  normal 
outlets  and  by  providing  for  the  setting 
aside  of  excessive  supplies  of  whole  dates 
and  their  diversion  into  export  or  date 
product  outlets.  It  would  also  serve  to 
spread  the  burden  of  the  allocation  of 
supplies  equitably  among  all  handlers. 

As  is  indicated  above,  returns  to  date 
producers  have  been  low  in  recent  years. 
During  the  past  four  years  they  have 
averaged  only  26  percent  of  the  effective 
parity  price.  One  of  the  expressed  pri¬ 
mary  objectives  of  Congress  in  enacting 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  that  a  pro¬ 
gram  of  this  nature  shall  regulate  the 
particular  commodity  with  a  view  to 
raising  the  prices  to  the  growers  thereof 
to  a  level  as  near  the  parity  level  as  is 
practicable  and  consistent  with  interests 
of  consumers.  The  proposed  order  is  de¬ 
signed  and  intended  to  accomplish  this 
objective. 

(3)  (a)  The  definition  of  “Secretary” 
should  include  not  only  the  Secretary  of 
Agriculture  of  the  United  States,  the 
official  charged  by  law  with  the  responsi¬ 
bility  for  programs  of  this  nature,  but 
also,  in  order  to  recognize  the  fact  that 
it  is  physically  impossible  for  him  to  per¬ 
form  personally  all  functions  and  duties 
vested  in  him  by  law,  any  other  officer 
or  employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is  or  who  may 
hereafter  be  authorized  to  act  in  his 
stead. 

The  definition  of  “act”  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  orders  of  this  nature 
are  operated  and  avoids  the  need  for  re¬ 
ferring  to  these  citations  thereafter. 

The  definition  of  “person”  follows  the 
definition  of  that  term  as  set  forth  in  the 
act  and  will  assure  that  it  will  have  the 
same  meaning  as  it  has  in  the  act. 

The  “area  of  production”  should  in¬ 
clude  the  counties  of  Riverside  and  Los 
Angeles  in  California.  Although  there  is 
some  production  of  dates  in  Arizona, 
dates  produced  there  are  generally  sold 
in  local  markets  in  Arizona  and  do  not 


at  the  present  time  affect  the  marketing 
of  California  dates.  The  failure  to  con¬ 
trol  the  marketing  of  these  dates  will  not 
interfere  with  the  marketing  of  dates 
produced  in  California.  As  is  indicated 
above,  practically  all  California  dates  are 
produced  in  Riverside  County.  However, 
large  volumes  of  dates  are  processed  and 
sold  through  handlers  located  in  Los 
Angeles  County  although  produced  else¬ 
where.  Of  the  minor  quantities  of  com¬ 
mercially  acceptable  dates  produced  in 
other  counties  of  California,  practically 
all  are  handled  either  in  Riverside  or  Los 
Angeles  counties.  Under  these  condi¬ 
tions  inclusion  of  these  two  counties  in 
the  area  of  production  will  assure  that 
the  order  will  regulate  effectively  the 
commercial  date  production  of  Cali¬ 
fornia.  It  is  concluded  that  Riverside 
and  Los  Angeles  counties  constitute  the 
smallest  regional  production  area  which 
is  practical  for  coverage  by  the  order, 
consistently  with  carrying  out  the  de¬ 
clared  policy  of  the  act,  and  the  issuance 
of  several  orders  applicable  to  subdivi¬ 
sions  of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act. 

The  term  “dates”  should  include  the 
Deglet  Noor,  Zahidi,  and  Khadrawy  va¬ 
rieties  of  domestic  dates  produced  or 
packed  in  the  area  of  production.  These 
varieties  constitute  practically  all  of  the 
dates  acquired  by  the  chain  store  and 
wholesale  trade  at  the  present  time. 
Although  the  notice  of  hearing  included 
all  varieties  within  the  definition  of 
dates,  testimony  by  the  proponents  of  the 
order  indicated  that  there  was  no  pres¬ 
ent  intention  to  regulate  in  any  manner 
varieties  other  than  Deglet  Noor,  Zahidi, 
and  Khadrawy.  At  the  hearing  the  pro¬ 
ponents  suggested  that  the  term  “dates” 
include  only  the  Deglet  Noor  and  Zahidi 
varieties  but  that  a  provision  be  added 
whereby  additional  varieties  could  be 
included  upon  the  recommendation  of 
the  committee  and  with  the  approval  of 
the  Secretary.  The  testimony  indicated 
that  it  is  not  anticipated  that  regulation 
of  the  so-called  soft  or  sugared  varieties 
will  be  necessary  within  the  next  four 
or  five  years.  In  view  of  this  situation 
and  the  possibility  that  Khadrawy  dates 
may  need  to  be  regulated,  it  is  concluded 
that  initially  the  order  should  be  appli¬ 
cable  only  to  Deglet  Noor,  Zahidi,  and 
Khadrawy  varieties,  and  that  the  order 
could  be  amended  at  a  later  date  if  con¬ 
ditions  so  change  as  to  make  regulation 
of  additional  varieties  necessary  in  order 
to  promote  the  objectives  of  the  act. 
The  representative  of  the  service  which 
will  be  performing  the  inspection  re¬ 
quired  under  the  order  testified  that  the 
inspectors  would  have  no  difficulty  in 
distinguishing  these  varieties  from  other 
varieties  of  dates. 

As  stated  previously,  although  all 
California  dates  are  not  produced  in  the 
production  area  defined  in  the  order, 
practically  all  are  either  produced  or 
packed  in  such  area.  Dates  produced  in 
other  counties  of  California  are  indis¬ 
tinguishable  from  those  produced  in 
Riverside  County.  There  is  no  practical 
way  to  determine  whether  a  given  lot  of 
dates  was  produced  in  Riverside  County 
or  elsewhere.  Therefore,  if  the  dates  to 
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be  regulated  were  limited  to  those  pro¬ 
duced  in  the  production  area,  the  way 
would  be  open  for  evasion  of  the  regula¬ 
tion  upon  the  claim  of  a  handler  within 
the  area  that  the  particular  dates  sought 
to  be  brought  under  regulation  were 
produced  outside  of  the  production  area. 
Such  a  situation  would  make  effective 
control  impossible  and  would  tend  to 
result  in  inequities  among  handlers. 
Therefore,  it  is  necessary  to  include  in 
the  definition  of  dates,  all  dates  pro¬ 
duced  or  packed  in  the  area  of  produc¬ 
tion. 

The  term  "crop  year”  should  be  de¬ 
fined  to  mean  the  twelve-month  period 
beginning  August  1  of  any  year  and 
ending  July  31  of  the  following  year. 
This  twelve-month  crop  year  designation 
is  one  which  is  generally  recognized  and 
followed  in  the  date  industry.  Some  new 
crop  dates  are  received  by  packers  dur¬ 
ing  the  month  of  August.  Since  the 
marketing  policy  is  to  be  effective  as  of 
the  beginning  of  the  crop  year,  the  crop 
year  should  begin  early  enough  to  cover 
any  dates  which  might  be  harvested 
from  the  then  current  crop. 

The  term  "producer”  should  be  defined 
to  mean  any  person  engaged  in  a  pro¬ 
prietary  capacity  in  the  production  of 
dates  for  sale.  The  primary  purpose  of 
this  definition  is  to  determine  the  eligi¬ 
bility  of  persons  for  membership  as  pro¬ 
ducer  members  of  the  committee  and  to 
determine  the  persons  eligible  to  vote 
for  nominees  for  producer  members  and 
alternate  members  of  the  committee. 
This  definition  would  include  as  produc¬ 
ers  those  growers  of  dates  in  other 
counties  in  California  whose  dates  are 
sold  to  handlers  in  the  counties  of  River¬ 
side  or  Los  Angeles,  since  their  dates  so 
sold  will  be  regulated  the  same  as  dates 
produced  in  the  two  counties  last  re¬ 
ferred  to  and  they  should  have  the  same 
benefits  and  privileges.  Since  the  order 
is  designed  to  improve  the  marketing 
of  dates  through  commercial  channels 
only  those  growers  who  produce  dates 
for  sale  should  be  included  in  the  defi¬ 
nition. 

The  term  "handler”  should  mean  any 
person  handling  dates  which  have  not 
been  inspected  and  certified  for  handling 
in  the  hands  of  a  previous  holder.  This 
definition  is  necessary  in  order  to 
identify  those  persons  upon  whom  the 
responsibility  falls  for  meeting  the  re¬ 
quirements  of  the  order,  such  as  the 
quality  and  volume  regulations  and  the 
payment  of  assessments.  A  sales  agent 
who  disposes  of  dates  which  had  not  pre¬ 
viously  been  inspected  and  certified  for 
handling  should  be  considered  a  handler 
since  his  operations  in  that  capacity  are 
identical  to  any  other  handler’s. 

Since  this  definition  will  also  identify 
those  persons  who  are  eligible  to  serve  as 
handler  members  and  alternate  members 
of  the  committee,  and  those  who  are  eli¬ 
gible  to  vote  for  nominees  for  these  posi¬ 
tions  on  the  committee,  the  definition 
should  be  qualified  so  as  to  include,  with 
respect  to  committee  membership  and 
voting  under  §§  1003.22  and  1003.24,  only 
those  persons  who  acquired  dates  directly 
from  producers.  It  is  believed  that 
those  who  acquired  dates  directly  from 
producers  are  more  closely  associated 


with  grower  problems  in  the  date  indus¬ 
try  and  by  reason  of  that  fact  are  in  a 
better  position  to  determine  the  methods 
by  which  the  order  can  operate  to  im¬ 
prove  producer  returns.  It  is  not  in¬ 
tended  that  a  handler  who  receives  dates 
from  both  producers  and  other  handlers 
will  be  ineligible  for  membership  on  the 
committee,  but  in  the  weighting  of  such 
a  handler’s  vote  for  membership  on  the 
committee  consideration  should  be  given 
only  to  that  tonnage  which  he  acquired 
directly  from  producers.  For  this  pur¬ 
pose  the  acquisition  of  dates  from  an 
assembler  should  be  considered  as  ac¬ 
quiring  dates  directly  from  producers. 

The  term  "handle”  should  include 
those  acts  which,  when  performed  by 
any  person  not  specifically  exempted, 
brings  that  person  within  the  category 
of  handler  and  makes  him  subject  to 
regulation  under  the  order.  The  term 
should  mean  to  sell,  consign,  transport 
or  ship,  or  in  any  other  way  to  put  dates 
into  the  current  of  commerce.  The 
shipment  by  a  common  or  contract  car¬ 
rier  of  dates  owned  by  another  person 
should  not  be  considered  to  be  handling 
by  the  carrier  because  the  carrier  has 
no  proprietary  interest  in  such  dates  and 
merely  transports  them  for  hire.  It  is 
customary  for  producers  to  sell  and  de¬ 
liver  their  dates  to  packers  who  have  fa¬ 
cilities  for  processing  and  performing  the 
handling  functions.  It  is  intended  that 
the  order  restrictions  will  ordinarily  be 
applied  to  the  receiving  handler  who  sub¬ 
sequently  places  the  dates  in  the  chan¬ 
nels  of  commerce  since  this  would  facili¬ 
tate  administration  of  and  compliance 
with  the  order.  The  sale  or  delivery  of 
dates  by  a  producer  to  a  handler  within 
the  area  of  production,  therefore,  should 
not  be  considered  as  handling.  How¬ 
ever,  the  sale  or  delivery  of  dates  by  a 
producer  to  a  person  outside  the  area  of 
production  should  be  subject  to  regula¬ 
tion  and  any  producer  engaging  in  such 
activity  should  be  considered  a  handler 
subject  to  regulation  with  respect  to  the 
dates  so  handled,  the  same  as  any  other 
handler.  It  is  intended  that  the  phrase 
"current  of  commerce”  shall  include 
movement  of  dates  within  the  produc¬ 
tion  area,  from  such  area  to  destinations 
outside  thereof,  or  from  outside  points 
to  other  destinations. 

The  term  “handler  carryover”  is  used 
in  the  order  in  connection  with  the  com¬ 
mittee  determination  of  a  marketing 
policy  and  in  connection  with  handler 
reports  to  the  committee.  It  should  in¬ 
clude,  as  of  any  date,  all  marketable 
dates  then  held  by  a  handler  or  for  his 
account,  whether  or  not  sold,  plus  the 
estimated  quantity  of  marketable  dates 
in  ungraded  or  unprocessed  lots  then 
held  by  such  handler.  It  is  important 
that  the  handler  carryover  reports  in¬ 
clude  all  dates  held  by  a  handler  whether 
or  not  sold,  since  sold  but  undelivered 
tonnages  have  an  important  bearing  on 
the  total  tonnage  which  can  be  expected 
to  be  shipped  in  the  future.  It  is  not 
intended  that  quantities  which  might  be 
held  by  wholesalers,  chain  stores,  or  re¬ 
tailers  be  included  in  the  handler  carry¬ 
over  reports. 

"Trade  demand”  should  be  defined  to 
mean  that  quantity  of  marketable  dates 
which  the  trade  will  acquire  from  all 


handlers  during  the  crop  year  for  dis¬ 
tribution  in  the  continental  United 
States,  Canada,  and  such  other  countries 
as  the  committee  finds  will  acquire  dates 
at  prices  reasonably  comparable  with 
prices  received  in  the  continental  United 
States.  This  term  is  used  by  the  com¬ 
mittee  in  establishing  its  marketing  pol¬ 
icy  and  is  intended  to  reflect  the  volume 
of  dates  which  it  is  expected  will  be 
shipped  in  whole  or  pitted  form  during 
the  crop  year.  Since  this  is  the  tonnage 
which  will  determine,  when  compared 
with  anticipated  supplies,  whether  a  re¬ 
stricted  percentage  should  be  established 
during  a  particular  crop  year,  considera¬ 
tion  should  be  given  to  the  estimated 
quantity  the  committee  believes  will  be 
absorbed  by  foreign  countries  at  prices 
comparable  to  those  in  the  United  States. 
Canada  has  traditionally  been  considered 
a  part  of  the  domestic  market  and  should 
be  considered  a  normal  market  for  free 
dates  every  year.  Since  the  volume  con¬ 
trols  under  the  order  will  be  applicable 
only  to  whole  and  pitted  dates  the  esti¬ 
mate  of  trade  demand  should  also  be 
limited  to  whole  and  pitted  dates. 

"Marketable  dates”  should  be  defined 
to  mean,  for  any  crop  year,  whole  or 
pitted  dates  which  are  certified  as  equal 
to  or  higher  than  the  minimum  grade 
permitted  to  be  handled  by  the  regula¬ 
tions  imposed  under  the  order.  The  term 
"marketable”  is  one  which  is  in  common 
use  in  the  date  industry  and  the  use  of 
the  term  provides  a  means  of  distin¬ 
guishing  those  dates  from  the  total  sup¬ 
ply  of  dates  regardless  of  quality. 

"Free  dates”  should  be  those  dates 
which  are  free  to  be  handled  pursuant 
to  any  free  percentage  established  by  the 
Secretary  in  accordance  with  §§  1003.44 
of  the  order.  They  are  marketable  dates 
which  may  be  disposed  of  by  handlers 
without  restriction  and  will  form  the 
basis  on  which  assessments  will  be  levied. 

"Restricted  dates”  should  be  those 
marketable  dates  which  must  be  with¬ 
held  by  handlers  pursuant  to  any  re¬ 
stricted  percentage  established  by  the 
Secretary  in  accordance  with  §  1003.44 
of  the  order. 

"Committee”  should  mean  the  Date 
Administrative  Committee  established 
pursuant  to  §  1003.21  of  the  order.  It  is 
defined  merely  to  provide  a  convenient 
reference  wherever  the  term  is  used  in 
the  order. 

"Cooperative  handler”  should  mean 
any  handler  which  is  a  cooperative  mar¬ 
keting  association  of  growers  organized 
under  the  laws  of  the  State  of  California 
and  includes  all  cooperative  handlers 
within  the  date  industry. 

The  term  “part”  should  be  defined  to 
mean  the  order  regulating  the  handling 
of  domestic  dates  produced  or  packed 
in  Riverside  and  Los  Angeles  counties  of 
California,  and  all  rules,  regulations  and 
supplementary  orders  issued  thereunder. 
The  order  regulating  the  handling  of 
domestic  dates  produced  or  packed  in 
Riverside  and  Los  Angeles  counties  of 
California  should  be  a  "subpart”,  which 
is  a  subdivision  of  such  part.  The  rules, 
regulations  and  supplementary  orders 
would  also  be  subparts  of  that  part.  The 
use  of  such  terms  having  those  meanings 
is  in  conformance  with  the  requirements 
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of  the  Federal  Register  Division  for 
orders  of  this  nature. 

(b)  An  agency  designated  as  the  Date 
Administrative  Committee  should  be 
established  to  administer  the  order.  The 
committee  should  be  composed  of  seven 
members  of  whom  three  should  repre¬ 
sent  producers.  A  membership  of  seven 
on  the  committee  is  based  on  giving  equi¬ 
table  representation  to  all  segments  of 
the  date  industry.  There  would  be  ade¬ 
quate  representation  of  producers  since, 
in  addition  to  the  three  producer  mem¬ 
bers,  one  handler  member  is  from  an 
organization  of  cooperative  producers 
and  another  handler  member  represents 
persons  of  combined  producer  and  han¬ 
dler  interests.  The  provision  for  an 
odd  number  of  members  would  preclude 
a  situation  where  there  would  be  a  tie 
vote  on  the  committee,  assuming  that 
all  members  or  their  alternates  are 
present  and  voting  at  a  meeting. 

In  order  that  all  segments  of  the  date 
industry  shall  have  adequate  representa¬ 
tion  on  the  committee,  committee  mem¬ 
bership  should  be  on  the  basis  of  speci¬ 
fied  groups  of  handlers  and  producers. 
The  handler  membership  should  be  on 
the  following  basis:  One  member  to  rep¬ 
resent  producer-handlers,  each  of  whom 
produced  not  less  than  40  percent  of  the 
volume  he  handled;  one  member  to  rep¬ 
resent  cooperative  handlers;  and  two 
members  to  represent  handlers  not  in¬ 
cluded  in  the  first  two  groups.  Handler 
membership  on  this  basis  should  provide 
each  group  with  representation  com¬ 
mensurate  with  the  tonnages  presently 
handled  by  each  such  group.  In  other 
words,  under  present  conditions,  the  first 
and  second  mentioned  groups  each  han¬ 
dle  approximately  25  percent  of  the 
total  tonnage  of  dates  handled,  and  third 
mentioned  group  accounts  for  approxi¬ 
mately  50  percent  of  the  total  handlings. 
Producer  membership  on  the  committee 
should  consist  of  one  member  to  repre¬ 
sent  producers  who  are  members  of  a 
cooperative  marketing  association  and 
two  members  to  represent  those  produc¬ 
ers  who  are  not  members  of  a  coopera¬ 
tive  marketing  association.  This  distri¬ 
bution  would  tend  to  reflect  adequately 
producer  sentiment  since  at  the  present 
time,  approximately  one-third  of  /ill  date 
producers  are  members  of  a  cooperative. 
In  order  to  assure  that  representation 
on  the  committee  will  continue  to  be 
reflective  of  the  relative  importance  of 
each  group  in  the  industry,  provision 
should  be  made  for  realignment  of  the 
four  handler  members  and  the  three 
producer  members  on  the  committee  in 
the  event  that  there  are  major  changes 
in  the  quantities  handled  by  the  afore¬ 
mentioned  handler  groups  and  in  the 
number  of  producers  who  market  their 
dates  through  a  cooperative  market¬ 
ing  association.  Any  such  realignment 
should  be  based  on  a  finding  by  the  Sec¬ 
retary  that  the  membership  on  the  com¬ 
mittee  does  not  provide  adequate  repre¬ 
sentation  for  all  groups  in  the  industry 
and  that  a  new  basis  of  representation, 
as  determined  by  the  Secretary,  will  be 
more  reflective  of  current  marketing 
conditions.  Upon  such  a  finding  by  the 
Secretary,  nominations  and  selection  of 
committee  members  thereafter  should  be 


on  such  new  basis.  This  provision  is 
not  intended  to  permit  a  change  in  the 
total  number  of  handler  or  producer 
members  on  the  committee. 

Except  for  the  initial  members  and 
alternate  members,  the  term  of  office  for 
committee  members  should  be  two  years. 
This  would  provide  for  some  continuity 
in  committee  membership  and  would 
permit  an  election  each  year  without  the 
possibility  of  having  a  complete  change 
in  membership  from  one  year  to  the 
next.  A  longer  term  of  office  would  in¬ 
troduce  rigidity  in  the  membership  and 
would  not  permit  replacement  within  a 
reasonable  time  of  a  member  who  no 
longer  is  reflective  of  the  thinking  of  the 
group  he  represents.  Moreover,  since 
provision  is  made  for  a  realignment  of 
committee  membership  as  conditions  in 
the  industry  change,  a  longer  term  of 
office  might  unduly  delay  a  desirable 
shift  in  committee  representation.  Com¬ 
mittee  elections  should  be  held  each  year 
but  in  order  to  provide  continuity  of 
membership,  each  election  should  be 
limited  to  approximately  one-half  of  the 
total  committee  membership.  This 
would  be  accomplished  by  having  the 
terms  of  office  for  one  handler  member, 
one  noncooperative  producer  member, 
and  the  cooperative  handler  member  ex¬ 
pire  on  April  15  of  even-numbered  years 
and  by  having  the  terms  of  office  for  the 
other  members  expire  on  April  15  of  odd- 
numbered  years.  Thus,  of  the  initial 
members,  three  would  hold  office  until 
April  15,  1956,  and  four  would  hold  of¬ 
fice  until  April  15, 1957.  Notwithstanding 
the  above  procedure,  all  members  and  al¬ 
ternate  members  should  serve  until  their 
respective  successors  have  been  selected 
and  have  qualified  in  order  that  there 
will  always  be  a  full  seven-man  member¬ 
ship  on  the  committee.  It  is  desirable 
that  the  terms  of  office  terminate  on 
April  15  of  any  year  so  that  a  newly 
elected  member  will  have  sufficient  time 
to  acquaint  himself  with  the  duties  and 
responsibilities  of  the  office  prior  to  the 
beginning  of  a  new  crop  year. 

Nominations  for  initial  members  and 
alternate  members  of  the  committee 
should  be  submitted  to  the  Secretary  not 
later  than  the  effective  date  of  the  order 
so  that  the  committee  can  be  activated 
without  delay.  Although  it  is  expected 
that  the  various  groups  will  get  together 
to  decide  on  nominees,  provision  should 
be  made  for  initial  nominations  to  be 
made  by  any  producer  or  handler.  In 
the  event  that  no  nominations  are  sub¬ 
mitted  to  the  Secretary  by  the  effective 
date  of  the  order,  provision  should  be 
made  for  the  selection  of  initial  members 
and  alternate  members  by  the  Secretary 
without  regard  to  nominations.  This 
procedure  will  assure  that  the  commit¬ 
tee  membership  will  be  filled  at  the 
earliest  practicable  date  following  the 
effective  date  of  the  order. 

A  procedure  should  be  adopted  where¬ 
by  successor  members  and  alternate 
members  of  the  committee  can  be 
selected  by  the  various  groups.  This 
should  be  done  by  means  of  a  nomina¬ 
tion  meeting  for  each  group  to  be  held  by 
the  committee  management  or  by  a  rep¬ 
resentative  of  the  Secretary.  Some  pref¬ 
erence  was  expressed  at  tlie  hearing 


that  such  meetings  be  held  by  the  com¬ 
mittee  management.  However,  in  the 
event  it  should  be  impracticable  for  the 
management  to  do  this,  the  meetings 
should  be  held  by  a  representative  of  the 
Secretary.  In  order  to  permit  succes¬ 
sor  members  to  prepare  and  to  qualify 
themselves  to  assume  their  duties  by 
April  15,  the  termination  date  for  incum¬ 
bent  members,  these  nomination  meet¬ 
ings  should  be  held  not  later  than  March 
15  of  any  crop  year.  At  such  meetings 
each  person  should  be  entitled  to  one 
vote  for  each  position  to  be  filled  from 
the  group  in  which  he  is  included.  Since 
the  purpose  of  establishing  the  various 
groups  is  to  insure  representation  to  all 
segments  of  the  date  industry,  no  person 
should  be  permitted  to  vote  in  more  than 
one  group  and  he  should  be  permitted  to 
vote  only  in  that  group  which  has  been 
set  up  to  represent  his  particular  type  of 
activity.  For  example,  a  date  producer 
who  is  not  a  member  of  a  cooperative 
marketing  association  might  also  be  a 
handler  who  produced  more  than  40  per¬ 
cent  of  the  volume  he  handled.  How¬ 
ever,  he  should  not  be  permitted  a  choice 
as  to  whether  he  will  vote  for  the  mem¬ 
ber  to  represent  the  group  in  paragraph 
(a)  or  (e)  of  §  1003.22.  Since  his  activi¬ 
ties  place  him  in  group  (a)  he  must  cast 
his  vote  in  that  group.  To  permit  a 
choice  under  such  conditions  would  tend 
to  defeat  the  equitable  representation  for 
all  groups  intended  to  be  established  on 
the  committee. 

In  voting  by  handlers  the  vote  of  each 
handler  should  be  weighted  by  the  ton¬ 
nage  of  dates  acquired  from  producers 
and  certified  for  handling  by  him 
through  February  28  of  the  crop  year 
in  which  the  nominations  are  made. 
The  nominee  for  each  handler  member 
and  alternate  position  should  be  the  per¬ 
son  receiving  the  highest  number  of 
votes  cast  for  that  particular  position  by 
all  handlers  in  the  group.  It  is  cus¬ 
tomary  in  programs  of  this  nature  to 
weight  the  votes  of  handlers  by  the 
volumes  of  the  particular  commodity 
which  they  handle  during  a  specified 
period  reasonably  current  with  the  time 
at  which  the  voting  takes  place.  In  the 
present  instance,  since  the  nomination 
meetings  are  to  be  held  not  later  than 
March  15,  it  would  be  appropriate  to  use 
for  weighting  purposes  the  quantity  cer¬ 
tified  for  handling  by  each  handler  as  of 
February  28.  This  is  sufficiently  late  in 
the  crop  year  to  include  the  bulk  of  the 
crop  and  would  be  more  representative 
of  current  conditions  than  would  be  the 
use  of  certifications  during  the  preced¬ 
ing  crop  year. 

In  voting  for  the  cooperative  producer 
member  and  alternate  member  posi¬ 
tions,  the  cooperative  should  be  per¬ 
mitted  to  cast  the  vote  on  behalf  of  its 
membership.  In  such  an  event,  the  vote 
should  be  weighted  by  the  number  of 
producers  who  are  members  of  the  co¬ 
operative.  Producers  who  are  not  mem¬ 
bers  of  a  cooperative  marketing  associa¬ 
tion  and  cooperative  producers  in 
instances  where  the  vote  is  not  cast  for 
all  members  by  the  association  should 
have  one  vote  for  each  position  to  be 
filled  and  every  vote  should  have  equal 
weight.  The  nominee  for  each  pro- 
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ducer  member  and  alternate  position 
should  be  the  person  receiving  the 
highest  number  of  votes  cast  for  that 
particular  position  by  all  producers  in 
the  group. 

Immediately  after  the  completion  of 
the  nomination  meetings,  the  committee 
should  report  to  the  Secretary  the  nom¬ 
inee  for  each  position  to  be  filled  together 
with  a  certificate  of  all  necessary  ton¬ 
nage  data  and  other  information  deemed 
by  the  committee  to  be  pertinent  or 
which  is  requested  by  the  Secretary.  It 
should  be  provided  that  if  nominations 
for  any  position  are  not  received  by  the 
Secretary  within  a  reasonable  time  fol¬ 
lowing  such  meetings,  he  may  select 
members  or  alternate  members  without 
nomination.  However,  any  such  selec¬ 
tion  should  be  on  the  same  basis  as  that 
prescribed  in  §  1003.22.  Each  person  se¬ 
lected  by  the  Secretary  as  a  committee 
member  or  alternate  should,  prior  to 
serving  on  the  committee,  qualify  by  fil¬ 
ing  with  the  Secretary  a  written  accept¬ 
ance  of  his  willingness  and  intention  to 
serve  in  such  capacity.  This  require¬ 
ment  is  necessary  so  that  the  Secretary 
will  know  whether  the  selectee  will  serve 
and  so  that  appropriate  action  to  fill  the 
position  can  be  taken  promptly  if  the 
selectee  does  not  qualify.  In  order  to 
maintain  the  representation  established 
under  §  1003.22,  any  member  or  alter¬ 
nate  who,  at  the  time  of  his  selection, 
was  a  member  of  or  employed  by  a  mem¬ 
ber  of  the  group  which  nominated  him 
should,  upon  ceasing  to  be  such  member 
or  employee,  become  disqualified  to  serve 
further  and  his  position  on  the  commit¬ 
tee  should  be  deemed  vacant.  Appropri¬ 
ate  provision  should  be  made  for  the 
filling  of  vacancies  on  the  committee  and 
the  procedure  followed  should  be  that 
prescribed  for  the  nomination  and  selec¬ 
tion  of  previous  incumbents  of  the  va¬ 
cant  positions.  Nominees  for  any  vacant 
position  should  be  submitted  to  the  Sec¬ 
retary  within  30  calendar  days  after  such 
vacancy  occurs. 

Alternate  members  should  be  provided 
to  act  in  the  place  and  stead  of  the 
members  in  the  event  of  their  absence, 
removal,  resignation,  disqualification  or 
death  until  a  successor  for  such  mem¬ 
ber’s  unexpired  term  has  been  selected 
and  has  qualified.  Such  alternate  mem¬ 
ber  should  be  a  representative  of  the 
same  group  as  the  member  for  whom  he 
is  alternate.  When  an  alternate  mem¬ 
ber  is  serving  as  a  member,  he  should 
have  the  same  authority  and  privileges 
as  a  member.  Members  of  the  commi- 
tee  and  alternate  members,  when  acting 
for  members,  should  serve  without  com¬ 
pensation  but  should  be  allowed  their 
necessary  expenses  as  approved  by  the 
committee.  Experience  has  shown  that 
date  producers  and  handlers  give  freely 
of  their  time  for  the  benefit  of  the  in¬ 
dustry  and,  therefore,  would  serve  on  the 
committee  without  compensation. 
However,  they  should  be  reimbursed  by 
the  committee  for  expenses  incurred  in 
rendering  such  service. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c  (7)  (C)  of  the  act.  Such 
Powers  are  necessary  to  enable  an  ad¬ 
ministrative  agency  of  this  character  to 
function. r 


The  committee  duties  as  set  forth  in 
the  order  are  necessary  for  the  dis¬ 
charge  of  its  responsibilities.  These 
duties  are  generally  similar  to  those 
specified  for  administrative  agencies  un¬ 
der  other  programs  of  this  character.  It 
is  intended  that  any  activities  under¬ 
taken  by  the  committee  will  be  confined 
to  those  which  are  reasonably  necessary 
to  carry  out  its  responsibilities  as  pre¬ 
scribed  in  the  order.  It  should  be  rec¬ 
ognized,  however,  that  these  specified 
duties  are  not  necessarily  all  inclusive 
in  that  it  may  develop  that  there  are 
other  duties  which  the  committee  may 
need  to  perform. 

The  committee  should  select  a  chair¬ 
man  from  among  its  members,  and  such 
other  officers  as  may  be  appropriate. 
Not  less  than  five  members,  including 
alternate  members  acting  in  the  place 
and  stead  of  members,  should  constitute 
a  quorum  of  the  committee.  This  re¬ 
quirement  would  insure  that  committee 
actions  would  be  taken  by  a  more  fully 
representative  group  than  if  a  quorum 
consisted  of  a  simple  majority  of  four. 
No  action  should  be  taken  by  the  com¬ 
mittee  except  on  a  concurring  vote  of  at 
least  five  members  or  alternate  members 
acting  in  the  place  and  stead  of  mem¬ 
bers.  These  requirements  would  con¬ 
tribute  toward  the  avoidance  of  possi¬ 
ble  domination  of  the  committee  by  any 
particular  group.  The  committee 
should  be  permitted  to  vote  by  mail,  tele¬ 
phone  (when  confirmed  in  writing)  or 
telegram,  upon  due  notice  and  full  and 
identical  explanation  to  all  members,  but 
one  dissenting  vote  should  prevent  the 
adoption  of  any  proposition  submitted 
to  vote  by  these  methods.  This  would 
enable  the  board  to  conduct  routine  or 
emergency  business  with  a  minimum  ex¬ 
penditure  of  time  and  funds,  but  these 
methods  of  conducting  business  should 
require  unanimous  vote  in  the  absence 
of  full  opportunity  for  discussion.  At 
all  assembled  meetings  of  the  committee, 
all  votes  should  be  cast  in  person.  This 
is  desirable  because  one  who  is  not  phy¬ 
sically  present  at  a  meeting  does  not 
have  the  benefit  of  full  discussion  of  the 
matter  to  be  voted  upon. 

The  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  by  the  Agri¬ 
cultural  Act  of  1954,  permits  the  author¬ 
izing  of  administrative  committees 
under  marketing  agreements  and  orders 
to  establish,  or  provide  for  the  estab¬ 
lishment,  of  marketing  research  and  de¬ 
velopment  projects  designed  to  assist, 
improve  or  promote  the  marketing,  dis¬ 
tribution  and  consumption  of  the  com¬ 
modity  covered  by  the  order.  The  Date 
Administrative  Committee  should  be  au¬ 
thorized,  with  the  prior  approval  of  the 
Secretary,  to  undertake  or  contract  for 
such  research.  One  of  the  major  prob¬ 
lems  in  the  date  industry  has  been  the 
poor  keeping  quality  of  packed  dates. 
Under  the  authority  contained  in  the 
order,  the  committee  could  arrange  for 
study  of  the  possibilities  of  increasing  the 
shelf -life  of  dates  by  means  of  the  use  of 
spoilage  inhibitors,  materials  used  in  the 
packaging  of  dates,  and  the  effects  of 
moisture  content.  Other  fields  which 
might  be  investigated  would  include 
studies  of  the  size  and  shape  of  package 
and  analyses  of  the  nutritive  value  of 


dates  to  be  used  as  guides  to  handlers 
in  directing  their  promotional  activities. 

It  is  not  intended  that  committee  efforts 
under  this  provision  would  be  limited  to 
the  activities  mentioned  above,  but  that 
it  would  have  broad  discretion  in  de¬ 
termining  the  types  of  research  which  it 
believes  will  be  beneficial  to  the  date 
industry.  Committee  action  under  this 
provision  would  require  the  prior  ap¬ 
proval  of  the  Secretary.  The  handling 
of  administrative  details,  including  pay¬ 
ments  of  individual  items  of  expense, 
should  be  left  to  the  committee.  Such 
general  approval  authority  is  necessary 
in  order  that  the  Secretary  may  remain 
in  a  position  to  exercise  the  general  su¬ 
pervisory  authority  which  is  imposed 
upon  him  by  law. 

It  is  not  intended  that  the  proposed 
authorization,  if  adopted,  would  be  used 
to  conduct  advertising  programs  for 
dates,  either  by  radio,  television,  or 
through  other  media,  nor  is  it  expected 
that  the  funds  likely  to  become  available 
from  assessments  will  be  sufficient  to 
enable  the  committee  to  conduct  large 
research  and  development  projects 
directly.  However,  the  authorization 
would  permit  the  committee  to  cooperate 
more  effectively  in  projects  conducted  by 
Federal  and  State  agencies,  educational 
institutions,  and  private  research  organ¬ 
izations,  through  contract  or  other 
appropriate  means. 

Inasmuch  as  there  Is  a  need  for 
greater  effort  and  participation  of  the 
industry  as  a  whole  in  the  solution  of  its 
common  problems,  and  the  authority  to 
conduct  research  can  be  expected  to 
contribute  to  more  orderly  marketing  of 
dates  and  enhance  producer  returns,  it  is 
concluded  that  such  a  provision  should 
be  included  in  the  order. 

(c)  As  early  as  practicable,  prior  to 
the  beginning  of  each  crop  year,  the 
committee  should  meet  to  prepare  and 
submit  to  the  Secretary  a  report  of  its 
marketing  policy  for  the  ensuing  crop 
year.  The  purpose  of  this  marketing 
policy  meeting  would  be  to  afford  the 
committee  an  opportunity  to  meet 
together  and  discuss  the  marketing  con¬ 
ditions  with  which  the  industry  is  ex¬ 
pected  to  be  faced  during  the  crop  year 
and  to  consider  what  action  should  be 
taken  under  the  order  to  facilitiate  the 
marketing  of  new  crop  dates.  Early  de¬ 
termination  of  a  marketing  policy  would 
also  serve  to  inform  producers  and  han¬ 
dlers  regarding  the  intentions  of  the 
committee  for  program  activity  during 
the  year.  It  is  desirable  that  the  policy 
be  established  as  soon  as  sufficient  infor¬ 
mation  is  available  to  the  committee 
with  respect  to  the  probable  size  and 
make-up  of  the  coming  date  crop. 

Testimony  indicated  that  a  reasonably 
good  indication  of  the  size  of  the  crop 
could  be  had  during  the  latter  part  of 
June  by  means  of  an  estimate  of  the 
number  of  bunches  of  dates  that  had 
been  pollinated  and  a  determination  of 
the  set  of  the  fruit.  Any  such  estimate, 
of  course,  would  be  subject  to  change  as 
a  result  of  weather  conditions  which  fol¬ 
low.  However,  flexibility  should  be  pro¬ 
vided  in  the  order  so  that  the  marketing 
policy  could  be  modified  as  crop  condi¬ 
tions  change. 
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The  marketing  policy  report  to  the 
Secretary  should  contain  recommenda¬ 
tions  for  the  regulation  of  dates  during 
the  coming  crop  year.  In  order  to  form 
a  basis  for  its  recommendations,  the 
committee  should  give  consideration  to 
the  estimated  production  of  dates,  in¬ 
cluding  the  estimated  production  of  mar¬ 
ketable  dates.  Under  normal  conditions, 
these  factors  will  have  the  greatest  bear¬ 
ing  on  the  policy  to  be  adopted  by  the 
committee.  They  would  not  only  indi¬ 
cate  whether  excessive  supplies  could  be 
expected,  but  also  whether  the  establish¬ 
ment  of  grade  regulations  in  excess  of 
minimum  standards  should  be  made  ef¬ 
fective  for  the  crop  year.  A  situation 
might  arise  wherein  the  total  quantity 
of  dates  expected  to  be  produced  would 
indicate  that  volume  regulation  is  de¬ 
sirable,  but  where  a  further  examination 
into  the  quality  of  the  crop  would  show 
that  production  of  marketable  dates  was 
not  in  excess  of  trade  demand. 

The  committee  should  also  consider 
the  size  of  the  handler  carryover  as  of 
July  31.  Since  the  dates  carried  over 
into  the  next  crop  year  will  form  a  part 
of  the  marketable  supply  during  that 
year,  the  extent  of  the  carryover  will 
affect  the  committee’s  recommendations 
with  respect  to  regulation  of  new  crop 
dates.  It  is  also  necessary  that  the  com¬ 
mittee  estimate  the  quantity  of  non- 
marketable  dates  held  by  handlers  as  of 
that  date.  This  information  will  serve 
to  guide  the  committee  in  approving 
additional  outlets  for  and  facilitating 
early  disposal  of  such  dates. 

Another  major  consideration  for  the 
committee  in  establishing  its  marketing 
policy  would  be  the  estimated  trade  de¬ 
mand  for  dates  for  the  crop  year.  This 
estimate,  when  considered  along  with 
the  indicated  total  supply  of  marketable 
dates,  would  determine  whether  the  vol¬ 
ume  regulation  provisions  of  the  order 
should  be  applied.  In  order  to  arrive  at 
this  estimated  trade  demand,  the  com¬ 
mittee  should  consider  the  probable 
volume  of  dates  which  will  be  imported 
during  the  crop  year  since  the  quantity 
imported  can  be  expected  to  have  a  direct 
effect  on  the  total  quantity  of  domestic 
dates  which  the  trade  will  acquire. 
General  economic  conditions  in  the 
United  States  will  also  directly  affect  the 
trade  demand.  Dates  may  be  considered 
a  luxury  item  in  that  they  are  not  nor¬ 
mally  included  among  the  basic  items 
purchased  by  consumers.  Any  curtail¬ 
ment  in  economic  activity  and  conse¬ 
quent  reduction  in  consumer  spendable 
income  can  be  expected  to  affect  ad¬ 
versely  the  total  demand  for  dates. 
Conversely,  high  levels  of  economic  ac¬ 
tivity  and  incomes  should  provide 
greater  opportunity  for  increasing  date 
consumption. 

Although  it  is  not  intended  that  the 
committee  determine  and  fix  prices  for 
the  sale  of  dates  it  should,  in  a  general 
way,  consider  the  probable  average  level 
of  whole  date  prices  in  arriving  at  an 
estimate  of  the  tonnage  which  the  trade 
will  acquire  during  the  crop  year.  One 
of  the  requirements  of  the  act  is  that 
no  volume  regulation  or  quality  regu¬ 
lation  in  excess  of  the  proposed  mini¬ 
mum  standards  shall  be  operative  which 
would  result  in  producer  prices  for  the 


commodity  regulated  above  the  parity 
level.  Although  it  is  not  likely  that  this 
factor  will  be  of  major  concern  in  the 
date  industry  in  the  foreseeable  future, 
it  is  important  that  the  committee  recog¬ 
nize  and  consider  this  limitation. 

Since  it  may  not  be  necessary  to  regu¬ 
late  the  marketing  of  all  varieties  of 
dates  in  every  crop  year,  or  of  all  varie¬ 
ties  on  a  uniform  basis  during  any  crop 
year,  the  committee  should  consider  the 
above  factors  as  they  apply  to  each  of 
the  varieties  included  under  the  order. 

As  soon  as  the  committee  has  agreed 
upon  a  marketing  policy  it  should  submit 
to  the  Secretary  a  report,  including  its 
recommendations  with  respect  to  volume 
and  grade  controls,  and  the  data  upon 
which  such  policy  was  based. 

It  is  desirable  that  the  marketing 
policy  be  established  prior  to  the  begin¬ 
ning  of  the  crop  year,  even  though  esti¬ 
mates  upon  which  such  policy  is  based 
are  subject  to  change.  In  the  event  that 
marketing  conditions  change  subsequent 
to  the  initial  marketing  policy  determi¬ 
nation,  the  committee  should  modify  its 
policy  to  reflect  current  conditions.  It 
is  expected  that  any  such  policy  change 
would  be  made  early  in  the  crop  year  and 
before  the  fall  holiday  season. 

In  order  to  assure  that  producers  and 
handlers  are  informed  regarding  the 
policy  adopted  by  the  committee,  an¬ 
nouncement  of  the  marketing  policy,  or 
any  modification  thereof,  should  be  made 
through  newspapers  having  general  cir¬ 
culation  in  the  area  of  production  or 
through  other  means  reasonably  calcu¬ 
lated  to  reach  producers  and  handlers. 
In  addition,  copies  of  all  marketing 
policy  reports  should  be  maintained  in 
the  office  of  the  committee  and  made 
available  for  examination  by  producers 
and  handlers. 

(d)  One  of  the  major  problems  con¬ 
fronting  the  date  industry  has  been  the 
availability  of  low-quality  dates  in  nor¬ 
mal  markets  at  prices  considerably  below 
those  of  the  standard-quality  packs. 
This  has  resulted  in  a  disruption  of  nor¬ 
mal  markets  since  buyers  generally  are 
hesitant  to  purchase  the  better  grade 
dates  at  the  higher  prices  and  then  be 
faced  with  the  price  competition  afforded 
by  the  low-priced,  poor-quality  dates. 
It  is  the  intention  of  the  industry  to 
establish  minimum  standards  which 
would  prohibit  the  marketing  of  dates 
below  a  specified  minimum  quality.  It 
is  hoped  by  this  means  to  establish  a 
minimum  quality  below  which,  due  to 
defects  in  appearance,  texture  and  flavor, 
dates  are  unsatisfactory  for  human  con¬ 
sumption  in  whole  or  pitted  form. 
There  is,  at  the  present  time,  an  in¬ 
dustry  proposal  before  the  Department 
to  modify  the  U.  S.  Standards  for  Dates. 
The  proposed  modifications  provide  for 
a  realignment  of  grades  which  would  be 
more  reflective  of  present  conditions  in 
the  date  industry.  It  is  intended  that 
initially  the  minimum  standard  would  be 
equivalent  to  the  recommended  new 
Grade  C  of  the  U.  S.  Standards  for  Dates. 
The  practical  effect  of  these  changes 
would  be  to  include  in  Grade  C  a  portion 
of  those  dates  which  are  now  included  in 
Grade  D.  The  proposed  Grade  C  repre¬ 
sents  the  line  which  the  industry  feels 
ought  to  be  established  below  which  it 


is  believed  consumer  reaction  to  Cali- 
fomia  dates  would  be  adverse. 

Since  there  is  no  assurance  that  the 
proposed  modified  date  standards  will  be 
in  effect  by  the  time  this  order  becomes 
effective,  the  order  should  provide  that 
the  committee  may,  with  the  approval  of 
the  Secretary,  prescribe  minimum  stand¬ 
ards  which  differ  from  Grade  C  of  the 
presently  effective  U.  S.  Standards.  To 
aid  the  Secretary  in  prescribing  such 
different  minimum  standards  the  com¬ 
mittee  should  furnish  to  the  Secretary 
the  data  upon  which  it  based  its  recom¬ 
mendations.  Those  dates  which  would 
not  meet  the  minimum  standards  estab¬ 
lished  under  the  order  are  deemed  to  be 
of  a  quality  which,  if  permitted  to  be 
sold  to  the  trade,  would  have  a  detri¬ 
mental  effect  on  the  demand  for  dates. 
The  restrictions  on  the  marketing  of  such 
dates,  therefore,  should  continue  in  ef¬ 
fect  regardless  of  whether  or  not  the 
estimated  price  to  producers  during  a 
crop  year  exceeds  the  parity  price  for 
dates.  Notice  of  the  minimum  standard 
regulation  should  be  sent  to  all  han¬ 
dlers  of  record  with  the  committee  in 
order  that  they  may  adjust  their  opera¬ 
tions  accordingly. 

In  addition  to  the  minimum  standards 
which  might  be  established,  it  might  be 
desirable  under  certain  conditions  to  es¬ 
tablish  such  other  grade  regulations 
which,  in  the  opinion  of  the  committee 
and  the  Secretary,  would  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act.  It 
is  desirable  that  provision  for  these  ad¬ 
ditional  grade  regulations  be  included  in 
the  order  because  in  years  of  excessive 
supplies  it  might  be  possible  to  channel 
off  a  portion  of  the  supply  by  means  of 
withholding  from  market  dates  which 
may  meet  the  minimum  quality  stand¬ 
ards  established,  but  the  marketing  of 
which  would  interfere  with  the  sale  of 
higher  quality  dates.  These  additional 
grade  regulations  should  be  by  varieties 
since  the  anticipated  grade -out  of  the 
crop  may  be  different  for  each  variety. 
Such  additional  grade  regulation  should 
be  put  into  effect  by  the  Secretary  upon 
the  recommendation  of  the  committee 
or  as  a  result  of  other  information  avail¬ 
able  to  the  Secretary.  Notice,  including 
the  effective  date,  of  each  such  additional 
regulation  should  be  sent  to  all  handlers 
of  record  with  the  committee.  This  is 
necessary  in  order  to  enable  handlers  to 
adjust  their  operations  to  the  new  reg¬ 
ulations  with  a  minimum  of  interference 
and  to  permit  them  to  certify  dates  which 
have  already  been  packed  under  the 
previous  grade  regulations.  Additional 
grade  regulations  may  be  applied  to  date 
products,  as  well  as  dates  in  whole  or 
pitted  form. 

Prior  to  the  shipment  of  packed  dates, 
each  handler  should  be  required  to 
cause  an  inspection  to  be  made  in  order 
to  determine  whether  or  not  such  dates 
meet  the  applicable  grade  regulations 
for  the  crop  year.  In  the  case  of  dates 
which  are  sold  to  another  handler  for 
further  processing,  the  shipping  handler 
should  be  required  to  cause  an  inspection 
to  be  made.  Since  the  dates  so  shipped 
will  be  subject  to  outgoing  inspection  on 
the  part  of  the  receiving  handler,  it 
should  not  be  required  that  such  dates 
meet  the  applicable  grade  regulations, 
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but  they  should  meet  the  minimum  grade 
standards  of  dates  permitted  to  be 
handled  except  for  characteristics  which 
are  associated  with  moisture  content. 
This  inspection  requirement  should  not 
be  applicable  to  interhandler  transfers 
of  field-run  dates  within  the  area  of  pro¬ 
duction  since  such  dates  would  be  sub¬ 
ject  to  the  inspection  and  certification 
requirements  before  they  could  be  placed 
in  the  current  of  commerce.  Where 
there  is  an  interhandler  transfer  of 
packed  dates,  the  buying  handler  should 
be  subject  to  the  inspection  requirement 
unless  such  requirements  has  been  met  by 
the  selling  handler. 

Any  inspection  required  to  be  per¬ 
formed  under  this  order  should  be  per¬ 
formed  by  inspectors  of  the  United  States 
Department  of  Agriculture’s  Processed 
Products  Standardization  and  Inspection 
Branch,  or  such  other  inspection  agency 
as  may  be  recommended  by  the  commit¬ 
tee  and  approved  by  the  Secretary.  The 
above-named  inspection  agency  has  had 
long  experience  in  the  inspection  of  dates 
and  has  indicated  that  it  is  capable  of 
performing  the  inspection  required  un¬ 
der  the  order.  In  some  instances,  such 
as  the  inspection  required  by  a  receiving 
handler  of  dates  shipped  out  of  the  area 
for  further  processing,  inspection  by  the 
above-named  agency  may  not  be  avail¬ 
able.  It  is  therefore  necessary  to  provide 
for  the  approval  of  a  different  inspection 
agency  to  perform  the  required  inspec¬ 
tion  and  certification.  Any  such  other 
agency,  of  course,  should  be  one  ade¬ 
quately  equipped  to  provide  the  services 
required.  The  cost  of  all  such  inspec¬ 
tions  should  be  borne  by  the  handlers. 
This  would  be  in  line  with  the  present 
practices  in  the  industry  and  would  not 
create  any  hardship  for  handlers.  If 
such  inspection  were  to  be  paid  for  by 
the  committee  it  would  be  necessary  to 
increase  the  rate  of  assessment,  not  only 
to  cover  the  direct  inspection  costs,  but 
also  to  provide  funds  for  the  machinery 
which  would  have  to  be  set  up  by  the 
committee  in  order  to  operate  in  that 
manner.  Handlers  should  be  required 
to  cause  a  copy  of  each  inspection  certif¬ 
icate  to  be  furnished  to  the  committee 
in  order  to  enable  it  to  maintain  records 
necessary  to  check  compliance  with  the 
order.  All  dates  so  inspected  should  have 
affixed  thereto  seals,  stamps  or  other 
marks,  as  prescribed  by  the  committee, 
so  that  the  dates  may  be  identified  read¬ 
ily.  This  identification  should  be  affixed 
by  the  handler  under  the  supervision  of 
the  committee  or  its  designated  inspec¬ 
tors. 

(e)  If  the  committee  should  conclude 
that  the  supply  and  demand  for  any 
variety  or  varieties  of  marketable  dates 
for  any  crop  year  make  it  advisable  to 
limit  the  quantity  of  dates  which  may 
be  sold  in  whole  or  pitted  form,  it  should 
recommend  free  and  restricted  percent¬ 
ages  to  the  Secretary.  These  percent¬ 
ages  should  be  applied  only  to  market¬ 
able  dates,  since  dates  below  that  quality 
would  be  prohibited  from  being  shipped 
in  whole  or  pitted  form  by  reason  of  the 
quality  restrictions.  The  free  percent¬ 
age  would  release  a  supply  for  the  whole 
or  pitted  market  and  the  restricted  per¬ 
centage  would  determine  the  volume 
which  must  be  disposed  of  in  alternate 


outlets  for  marketable  dates.  It  is  nec¬ 
essary  that  there  be  authorization  for 
separate  free  and  restricted  percentages 
for  each  variety  because  it  may  happen 
that  excess  supplies  of  dates  of  one  va¬ 
riety  will  exist  while  supplies  of  other 
varieties  will  be  less  than,  or  in  balance 
with,  trade  demand.  The  committee 
should  submit  to  the  Secretary,  along 
with  its  recommendation,  the  informa¬ 
tion  used  as  a  basis  for  its  recommenda¬ 
tion  for  use  by  him  in  fixing  the  free  and 
restricted  percentages.  The  original 
recommendation  of  the  committee  should 
be  submitted  to  the  Secretary  at  the 
same  time  as  the  marketing  policy  re¬ 
port  so  that  the  volume  regulation,  if 
any,  can  be  based  on  the  latest  informa¬ 
tion  which  will  be  available  and  still 
permit  the  percentages  to  become  effec¬ 
tive  near  the  beginning  of  the  crop  year. 

Whenever  the  Secretary  should  find, 
on  the  basis  of  the  committee  recom¬ 
mendation  or  from  any  other  available 
information,  that  to  designate,  for  any 
or  all  varieties,  the  percentage  of  dates 
handled  during  any  crop  year  which 
should  be  free  and  restricted  would  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  should  designate  such  percent¬ 
ages.  The  sum  of  the  free  and  restricted 
percentages  for  any  crop  year  should 
equal  100  percent. 

The  free  percentage  is  intended  to  be 
such  that  its  application  would  result  in 
an  adequate  quantity  which  could  be 
sold  in  whole  or  pitted  form  at  prices 
which  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  The  free  por¬ 
tion  should  not  be  a  quantity  so  small 
as  to  result  in  a  scarcity  of  dates  and 
excessively  high  prices  nor  should  it  be 
an  excessive  quantity  which  would  re¬ 
sult  in  depressed  prices. 

Dates  shipped  by  a  handler  in  accord¬ 
ance  with  the  provisions  of  the  order 
should  be  that  handler’s  quota  fixed  by 
the  Secretary  within  the  meaning  of 
section  8a  (5)  of  the  act.  The  act  pro¬ 
vides  that  any  handler  wilfully  exceed¬ 
ing  such  quota  shall  forfeit  to  the  United 
States  a  sum  equal  to  three  times  its 
current  market  value.  Whenever  a  re¬ 
stricted  percentage  has  been  established 
for  any  variety  during  any  crop  year, 
each  handler,  before  or  upon  shipping 
dates  of  that  variety,  should  be  required 
to  withhold  from  shipment  a  quantity 
of  marketable  dates  of  that  variety,  or 
their  equivalent  in  graded  dates,  having 
a  weight  equal  to  the  restricted  percent¬ 
age  referable  to  such  shipment.  For  the 
purpose  of  meeting  the  restricted  obliga¬ 
tion  a  handler  may  withhold  graded 
dates  which  meet  the  then  applicable 
requirements  for  marketable  dates  ex¬ 
cept  for  characteristics  associated  with 
moisture.  It  is  desirable  that  handlers 
be  permitted  to  withhold  in  satisfaction 
of  their  withholding  obligation,  graded 
dates  in  addition  to,  or  in  lieu  of,  mar¬ 
ketable  dates.  Graded  dates  can  be 
made  marketable  by  further  processing 
and  since  the  intent  of  the  order  is  to 
restrict  from  marketing  a  given  quantity 
of  marketable  dates,  the  withholding  of 
graded  dates  in  an  amount  equivalent 
to  the  quantity  of  marketable  dates  re¬ 
quired  to  be  withheld  would  serve  the 
same  purpose  as  would  the  withholding 
of  marketable  dates. 


In  order  to  provide  a  formula  which 
is  readily  adaptable  to  industry  opera¬ 
tions,  the  Secretary  should  announce  a 
withholding  percentage.  This  with¬ 
holding  percentage  should  be  calculated 
by  dividing  the  restricted  percentage  by 
the  free  percentage.  To  provide  ease  in 
operations  such  withholding  percentage 
should  be  rounded  to  the  nearest  one- 
tenth  of  one  percent.  The  withholding 
obligation  of  any  handler  should  be  de¬ 
termined  by  applying  the  withholding 
percentage  to  the  weight  of  dates  ship¬ 
ped.  Since  the  pitting  of  dates  results 
in  a  weight  loss  of  approximately  10 
percent,  the  withholding  obligation  on 
shipments  of  pitted  dates  should  be  cal¬ 
culated  by  first  dividing  the  weight  of 
pitted  dates  shipped  by  0.90  and  then 
applying  the  withholding  percentage  to 
the  adjusted  weight  of  the  dates  shipped. 

The  committee  should  have  the  au¬ 
thority  to  defer  the  fulfilling  by  a  han¬ 
dler  of  his  restricted  tonnage  obligation 
for  a  specified  period  ending  not  later 
than  January  31  of  the  crop  year.  As  a 
condition,  the  handler  should  meet  such 
reasonable  requirements  as  are  pre¬ 
scribed  by  the  committee,  including,  but 
not  limited  to,  the  filing  of  a  perform¬ 
ance  bond.  Deferment  of  the  meeting 
of  such  obligation  may  be  desirable  be¬ 
cause  the  withholding  of  appreciable 
quantities  of  dates  from  early  season 
shipments  might  curtail  the  movement 
of  dates  in  normal  channels.  The  peak 
in  date  shipments  is  during  the  holiday 
season  preceding  Christmas.  The  de¬ 
ferment  of  withholding  restricted  dates 
by  handlers  would  enable  them  to  ship 
dates  freely  during  this  period,  thus 
taking  advantage  of  the  active  market. 
Handlers  could,  at  a  later  date,  compute 
the  obligations  which  had  accrued  on 
their  respective  shipments  and  physi¬ 
cally  set  aside  their  restricted  dates. 
This  would  also  enable  handlers  to  mar¬ 
ket  the  highest  qualities  included  in 
their  marketable  supplies  and  to  set 
aside  for  disposition  as  restricted  dates 
those  dates  which  are  in  the  lower  range 
in  terms  of  quality  of  their  marketable 
supply.  Fulfillment  of  a  handler’s  re¬ 
stricted  obligation  should  not  be  deferred 
beyond  January  31  because,  by  that  time 
the  peak  of  shipments  is  past  and  han¬ 
dlers  will  have  the  opportunity  to  satisfy 
their  withholding  obligations  from  later 
acquisitions.  In  order  to  insure,  insofar 
as  is  practicable,  that  a  handler  who  is 
granted  such  deferment  will  subequently 
satisfy  his  restricted  obligation,  the 
committee  should  require  that  he  file 
with  it  an  appropriate  written  under¬ 
taking  secured  by  a  performance  bond. 
Since  the  committee  will  be  in  the  pro¬ 
duction  area  and  will  be  administering 
the  order  it  is  proper  that  the  commit¬ 
tee  should  administer  the  approving  of 
such  bonds.  In  exercising  this  function, 
it  should  determine  what  sureties,  corpo¬ 
rate  or  private,  are  satisfactory  for  ac¬ 
ceptance  as  bondsmen.  Since  any  unac¬ 
counted  for  restricted  tonnage  would 
presumably  be  disposed  of  as  free  ton¬ 
nage,  the  amount  of  such  a  bond  should 
be  based  upon  the  then  current  market 
value  of  free  dates,  as  established  by 
the  committee,  for  the  variety  and  quan¬ 
tity  for  which  the  deferment  is  granted. 
Such  bond  should  run  in  favor  of  the 
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committee  and  the  Secretary  so  that 
they  can  perform  their  respective  duties 
required  in  connection  with  any  default. 
Any  sums  collected  by  the  committee  as 
the  result  of  default  by  a  handler  on  his 
bond  should  be  used  by  the  committee  to 
purchase  dates  from  handlers  to  the 
extent  of  the  violated  restricted  obliga¬ 
tion.  Dates  so  purchased  should  be 
from  the  free  tonnage  supplies  of  other 
handlers,  since  the  purpose  of  the  order 
is  to  limit  the  total  supply  of  free  dates 
to  the  free  percentage  of  the  marketable 
supply.  Any  expenses  incurred  by  the 
committee  relative  to  the  default  should 
be  deducted  by  it  from  the  funds  re¬ 
ceived.  If  any  funds  remain  after  de¬ 
ducting  committee  expenses  and  the  cost 
of  purchasing  such  dates  they  should  be 
refunded  to  the  defaulting  handlers. 
Since  the  purchase  of  such  dates  and 
their  subsequent  disposition  into  chan¬ 
nels  for  restricted  dates  would  fulfill 
such  handler’s  obligations  under  the  or¬ 
der,  any  dates  purchased  by  the  com¬ 
mittee  under  this  procedure  should  be 
turned  over  to  the  defaulting  handler 
for  disposition  in  accordance  with  the 
requirements  of  the  order.  In  the  event 
that  the  committee  is  unable  to  pur¬ 
chase  a  poundage  of  free  dates  equal  to 
the  defaulted  volume,  the  sums  collected 
by  the  committee,  after  deduction  for 
committee  expenses,  should  be  distrib¬ 
uted  among  all  handlers  other  than  the 
defaulting  handler  in  proportion  to  the 
volume  of  certified  dates  handled  during 
the  crop  year  in  which  the  default 
occurred.  The  act  of  the  defaulting 
handler  in  handling  more  than  his  quota 
would  have  a  detrimental  effect  on  the 
returns  received  by  nondefaulting  han¬ 
dlers  on  their  free  dates.  It  is  proper, 
therefore,  that  where  the  violated  obli¬ 
gation  cannot  be  filled  by  the  purchase 
of  other  dates,  the  money  collected  upon 
default  go  to  the  other  handlers. 

Handlers  should  be  permitted  to  have 
their  dates  inspected  and  certified  for 
handling  or  further  processing  at  any 
time  during  the  crop  year.  This  would 
enable  handlers  to  obtain  inspection  and 
certification  on  large  lots  and  have  them 
available  for  subsequent  shipment  in 
smaller  quantities  with  a  minimum  of 
delay.  If  this  were  not  permitted,  a 
handler  would  be  required  to  cause  an 
inspection  to  be  made  each  time  he  made 
a  shipment  of  dates.  At  the  time  of  such 
inspection  and  certification  for  handling, 
the  dates  should  be  identified  and  the 
withholding  and  assessment  obligations 
on  such  dates  should  accrue  at  that 
time.  Any  dates  so  certified  and  carried 
over  into  the  next  crop  year  should  not 
be  subject  to  the  assessment  and  with¬ 
holding  obligations  of  the  new  crop  year. 

All  dates  withheld  in  satisfaction  of  a 
handler’s  restricted  obligation  should  be 
stored  by  the  handler  at  his  own  expense 
and  disposed  of  in  accordance  with 
§  1003.55,  Such  dates  should  be  in¬ 
spected  and  identified  in  order  to  assure 
that  they  will  not  subsequently  be 
shipped  in  normal  channels  as  free 
dates.  It  was  testified  that  the  date  in¬ 
dustry  desires  that  each  handler  dispose 
of  his  restricted  dates  into  authorized 
outlets  and  that  the  returns  therefrom 
accrue  to  him.  Therefore,  it  should  be 


the  responsibility  of  handlers  to  deter¬ 
mine  the  method  of  storage  of  dates  so 
withheld. 

Upon  the  recommendation  of  the  com¬ 
mittee  made  prior  to  January  31  of  any 
crop  year,  or  on  the  basis  of  other  avail¬ 
able  information,  the  Secretary  should 
be  authorized  to  increase  the  free  per¬ 
centage  to  conform  with  such  new  rela¬ 
tion  as  may  be  found  to  exist  between 
trade  demand  and  available  supply. 
Supply  and  marketing  conditions  may 
change  significantly  between  the  time  of 
the  original  establishment  of  free  and 
restricted  percentages  and  the  active 
marketing  season.  In  the  event  that 
subsequent  conditions  indicate  that  the 
free  percentage  as  originally  established 
will  not  result  in  there  being  available  in 
whole  and  pitted  markets  a  sufficient 
quantity  of  dates  of  any  variety,  pro¬ 
vision  should  be  made  in  the  order  to 
release  that  quantity  of  restricted  dates 
which  it  is  found  is  required  to  meet  the 
trade  demand,  and  to  increase  the  free 
percentage,  accordingly.  However,  any 
committee  recommendation  for  an  in¬ 
crease  in  the  free  percentage  should  be 
made  prior  to  January  31  of  the  crop 
year,  because  by  that  date  sufficient 
information  will  be  available  to  enable 
the  committee  to  estimate  the  supply 
and  demand  for  the  crop  year.  It  is 
expected  that  handlers  will  not  have  dis¬ 
posed  of  appreciable  quantities  of  their 
restricted  dates  by  that  time.  An  in¬ 
crease  in  the  free  percentage  late  in  the 
crop  year,  and  after  handlers  had 
already  disposed  of  substantial  tonnages 
of  restricted  dates,  might  result  in  in¬ 
equities  among  the  handlers  in  that 
those  who  had  refrained  from  disposing 
of  their  restricted  dates  could  benefit 
fully  from  the  increased  free  percentage, 
while  those  who  had  disposed  of  most  of 
their  restricted  dates  could  not  benefit 
to  the  same  extent.  Since  the  order 
contemplates  the  disposition  of  re¬ 
stricted  dates  as  soon  as  practicable 
after  it  is  known  that  they  will  not  be 
needed  to  supplement  the  free  supply, 
it  is  desirable  that  handlers  know  that 
there  will  be  no  subsequent  change  in 
the  free  and  restricted  percentages.  It 
is  contemplated  that  the  Secretary  will 
take  action  on  any  such  recommendation 
as  soon  as  practicable. 

Upon  any  revision  in  the  free  and  re¬ 
stricted  percentages  for  any  crop  year 
the  withholding  obligations  of  each  han¬ 
dler  with  respect  to  dates  handled  or 
certified  for  handling  by  him  should  be 
recomputed  in  accordance  with  such  re¬ 
vised  percentages.  This  procedure  would 
tend  to  assure  that  the  new  percentages 
which  are  based  upon  estimated  total 
supplies  for  the  season  will  result  in  the 
availability  in  normal  market  channels 
of  the  desired  quantity  of  dates.  Upon 
an  increase  in  the  free  percentage,  in¬ 
sofar  as  is  practicable,  each  handler 
should  be  permitted  to  select,  under  the 
supervision  and  direction  of  the  commit¬ 
tee,  the  particular  dates  to  be  removed 
from  dates  withheld  by  him  as  restricted 
dates. 

Provision  should  be  made  whereby  the 
committee,  upon  the  written  request  of 
any  handler,  might  assist  such  handler 
in  obtaining  storage  facilities*  for  re¬ 


stricted  dates  withheld  by  him  or  in  ac¬ 
quiring  marketable  dates  from  other 
handlers  to  be  used  in  satisfaction  of  his 
withholding  obligation.  This  should  not 
be  construed  as  being  a  mandatory  obli¬ 
gation  to  be  assumed  by  the  committee, 
but  the  committee  should  assist  handlers 
in  these  matters  if  it  is  in  a  position  to  do 
so.  The  situation  may  arise  where  a 
small  handler  finds  himself  in  a  position 
where  he  does  not  have  on  hand  or 
available  to  him  sufficient  quantities  of 
marketable  dates  to  meet  his  restricted 
obligation.  In  that  case,  upon  written 
request  by  him  to  the  committee,  the 
committee  should  inform  him  of  any 
such  dates  which  it  knows  are  available 
for  sale  by  other  handlers.  Similarly,  if 
a  handler  is  unable  to  obtain  storage 
facilities  for  his  restricted  dates,  and  the 
committee  has  knowledge  of  the  avail¬ 
ability  of  such  facilities,  it  should  so  in¬ 
form  him. 

Although  it  is  expected  that  the  mar¬ 
keting  policy  report  and  the  issuance  of 
regulations  by  the  Secretary  for  any 
crop  year  will  be  put  into  effect  at  the 
beginning  of  the  crop  year  the  situation 
might  arise  where  such  action  has  not 
been  taken  until  after  the  start  of  the 
new  crop  year.  In  such  an  event,  the 
quality  and  volume  regulations  and  the 
bonding  rates  established  for  any  crop 
year  should  continue  in  effect  with  re¬ 
spect  to  all  dates  for  which  control  obli¬ 
gations  have  not  been  previously  met 
until  regulations  and  bonding  rates  are 
established  for  the  new  crop. ,  However, 
it  should  be  permissible  to  specify  a 
termination  date  in  any  regulation. 
Upon  the  establishment  by  the  Secretary 
of  new  volume  regulations  and  bonding 
rates,  appropriate  adjustments  should 
be  made  with  respect  to  all  handling  of 
dates  since  the  beginning  of  the  new  crop 
year  which  would  result  in  the  applica¬ 
tion  of  the  new  regulations  and  rates  for 
the  entire  crop  year. 

It  is  contemplated  that,  in  the  normal 
course  of  operations,  dates  will  be  trans¬ 
ferred  from  one  handler  to  another.  In 
order  to  assure  that  the  committee  will 
have  complete  control  of  such  dates 
these  transfers  should  be  made  only 
upon  notice  to  and  with  approval  of  the 
committee.  If  any  such  transfer  occurs 
wholly  within  the  area  of  production 
the  withholding  and  assessment  obliga¬ 
tions  should  be  placed  upon  either  han¬ 
dler  as  they  may  specify.  In  the  event 
the  committee  is  not  notified  of  any  such 
agreement  to  assume  the  above-men¬ 
tioned  obligation  the  buying  handler 
should  be  held  accountable.  Regula¬ 
tion  of  the  handling  of  dates  is  intended 
to  assure  that  no  dates  are  moved  into 
consumptive  channels  without  having 
previously  met  the  control  obligations. 
It  is,  therefore,  logical  that  in  the  ab¬ 
sence  of  an  agreement  any  such  obliga¬ 
tions  should  be  assumed  by  the  buying 
handler.  In  the  case  of  an  inter-han¬ 
dler  transfer  of  dates  which  involves 
movement  of  dates  into  a  point  outside 
the  area  of  production,  the  assessment 
and  withholding  obligations  should  be 
assumed  by  the  handler  within  the  pro¬ 
duction  area.  This  would  facilitate 
enforcement  of  the  order  by  the  com¬ 
mittee. 
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Provision  should  be  made  for  an  indi¬ 
vidual  handler  to  be  granted  exemption 
from  any  or  all  regulations  established 
under  the  order  on  sales  of  dates  to  con¬ 
sumers  through  roadside  stands,  local 
date  shops,  mail  order  or  specialty  out¬ 
lets.  Such  exemptions,  however,  should 
be  based  on  a  finding  by  the  committee 
that  the  particular  type  of  sale  is  not 
likely  to  interfere  materially  with  the 
objectives  of  the  order.  Any  request 
for  such  a  exemption  should  be  made  in 
writing  by  the  producer  or  handler  seek¬ 
ing  the  exemption.  In  order  to  enable 
the  committee  to  maintain  a  record  of 
exempt  shipments,  they  should  be  re¬ 
ported  to  the  committee  in  such  manner 
and  such  form  as  the  committee  may 
specify.  To  inform  producers  and  han¬ 
dlers  of  the  type  of  handling  which 
would  qualify  for  exemption,  the  com¬ 
mittee  should  issue,  with  the  approval 
of  the  Secretary,  appropriate  rules  and 
regulations  establishing  the  bases  on 
which  the  exemptions  may  be  claimed. 
It  is  contemplated  that  prior  to  the  issu¬ 
ance  of  such  regulation  the  committee 
will  receive  and  consider  suggestions 
from  interested  persons  regarding  the 
types  of  handlings  which  should  be  ex¬ 
empt.  In  order  that  the  committee  will 
have  flexibility  in  operation  it  is  neces¬ 
sary  that  the  final  determination  with 
respect  to  any  request  for  exemption  be 
vested  in  the  committee. 

(f)  The  order  should  provide  for  the 
disposition  of  all  dates  other  than  free 
dates  in  order  to  assure  they  do  not 
interfere  with  the  marketing  of  free 
dates.  The  types  of  dates  to  be  with¬ 
held  fall  generally  into  two  categories: 
(1)  those  dates  which  are  of  standard 
quality  but  which  are  not  free  dates  due 
to  the  grade  or  volume  regulations  in 
effect  for  the  crop  year  and  (2)  those 
dates  which  are  of  substandard  quality 
or  culls.  By  reason  of  the  differences 
in  the  quality  of  the  dates  in  the  above 
two  categories  provision  for  disposition 
of  these  dates  should  result  in  the  sale 
of  the  better  quality  dates  for  date  prod¬ 
ucts  for  human  consumption  and  of  the 
low  quality  dates  for  non-food  uses. 

Disposition  of  dates  in  the  category 
numbered  (1)  should  be  limited  to  ex¬ 
portation  in  any  form  to  such  countries 
as  the  committee  may  approve  or  for 
diversion  into  such  forms  as  rings, 
chunks,  pieces,  butter,  macerated,  paste 
or  other  products  which  the  committee 
determines  to  be  appropriate  and  which 
will  result  in  the  dates  moving  into  con¬ 
sumption  in  a  form  other  than  that  of 
whole  or  pitted  dates.  In  approving 
countries  eligible  for  exportation  of 
whole  and  pitted  dates  the  committee 
should  give  consideration  to  the  coun¬ 
tries  included  in  its  estimate  of  trade 
demand  and  the  possibility  of  reimporta¬ 
tion  into  the  United  States  of  dates  so 
exported.  It  is  not  intended  that  any 
country  which  is  included  in  the  trade 
demand  estimate  will  be  an  eligible 
country  of  destination  for  the  exporta¬ 
tion  of  restricted  tonnage  or  standard 
grade  non -marketable  dates.  In  regard 
to  reimportation,  the  committee  should 
consider  the  rates  of  import  duties  and 
other  factors  which  would  affect  the 
price  of  dates  sought  to  be  reimported. 

No.  99 - 3 


The  products  listed  above  for  disposition 
of  non-marketable  standard  grade  dates 
are  being  produced  in  significant  volume 
at  the  present  time.  These  products  are 
being  manufactured  from  dates  which 
are  of  comparable  quality  to  those  in¬ 
cluded  in  this  category.  Provision  should 
be  made,  however,  for  the  addition  of 
other  products  which  the  committee  finds 
to  be  appropriate. 

The  disposition  of  substandard  grade 
dates  should  be  limited  to  feed,  non¬ 
table  syrup,  alcohol,  brandy,  macerated 
dates  or  such  other  outlets  as  the  com¬ 
mittee  finds  are  non-competitive  with 
the  outlets  for  free  dates.  With  the  ex¬ 
ception  of  macerated  dates,  these  prod¬ 
ucts  are  non-food  items.  Since  the  date 
industry  is  desirous  of  developing  mar¬ 
kets  for  date  food  products,  dates  used 
in  the  manufacture  of  such  products 
should  meet  the  minimum  quality  stand¬ 
ards  established  under  the  order.  The 
exception,  which  would  permit  the  use 
of  substandard  fruit  in  the  production 
of  macerated  dates,  is  based  upon  the 
fact  that  they  have  proven  satisfactory 
for  such  use.  It  is  important  that  the 
disposition  of  cull  dates  be  limited  to 
products  not  destined  for  human  con¬ 
sumption  as  food,  so  that  a  market  may 
be  developed  for  date  products  produced 
from  good  quality  dates. 

There  was  considerable  discussion  at 
the  hearing  regarding  the  desirability  of 
establishing  a  fixed  date  by  which  all 
dates  withheld  from  marketing  in  nor¬ 
mal  channels  under  the  order  must  be 
converted  from  the  whole  or  pitted 
form.  It  is  desirable  that  any  such  dates 
be  disposed  of  as  soon  as  practicable 
following  the  end  of  the  crop  year  in 
which  they  were  produced.  Although 
the  use  of  such  dates  is  restricted  under 
the  order,  their  mere  presence  could 
affect  adversely  the  marketing  of  new 
crop  dates.  Several  proposals  were  ad¬ 
vanced  which  would  tend  to  accom¬ 
plish  this  objective,  among  which  were 
(1)  the  establishment  of  a  fixed  date  in 
the  order  and  the  requirement  that  all 
such  dates  be  converted  by  such  fixed 
date,  (2)  the  establishment  of  a  fixed 
date  in  the  order  and  the  requirement 
that  all  such  dates  be  either  converted 
or  sold  under  firm  contracts  to  manu¬ 
facturers  of  approved  products  by  such 
fixed  date,  and  (3)  the  establishment  of 
a  fixed  period  in  the  order  with  author¬ 
ity  in  the  committee  to  determine  each 
crop  year  a  final  date  for  conversion  or 
sale  within  such  fixed  period.  Although 
it  is  recognized  that  the  inclusion  of  a 
period  and  provision  for  year  to  year 
changes  in  the  final  date  of  disposition 
would  provide  flexibility  in  the  order, 
it  is  concluded  that,  in  this  instance, 
the  introduction  of  flexibility  might 
create  more  problems  than  it  would 
solve.  In  order  that  dates  withheld  from 
market  will  not  burden  the  market  in 
the  new  crop  year,  a  fixed  date  for  dis¬ 
position  is  desirable.  It  should  be  pro¬ 
vided  that  all  dates  covered  by  §§  1003.55 
and  1003.56  shall  be  converted  from  their 
whole  or  pitted  form  or  sold  under  firm 
contracts  to  manufacturers  of  approved 
products  by  September  30  of  the  subse¬ 
quent  crop  year.  This  will  give  handlers 
sufficient  time  to  arrange  for  the  dis¬ 


position  of  dates  withheld  and  would 
not  create  any  serious  burden,  since  the 
sale  of  the  dates  for  use  in  authorized 
outlets  would  tend  to  minimize  problems 
due  to  lack  of  processing  facilities. 

The  committee  should  be  permitted  to 
prescribe,  with  the  approval  of  the  Sec¬ 
retary,  such  rules,  regulations  and  safe¬ 
guards  as  are  necessary  to  prevent  dates 
withheld  from  interfering  with  the  ob¬ 
jectives  of  the  order.  These  regulations 
might  include,  but  should  not  be  limited 
to,  reports  on  exportation  of  dates  with¬ 
held,  a  standard  contract  form  which 
would  provide  safeguards  against  re¬ 
importation,  and  provision  for  indemnity 
bonds  where  necessary  to  assure  proper 
disposition  of  dates  withheld. 

(g)  There  was  set  forth  in  the  notice 
of  hearing  a  proposal  that  the  committee 
should  have  authority,  with  the  approval 
of  the  Secretary,  to  restrict  the  types  of 
containers  and  to  require  the  use  of 
spoilage  inhibitors  where  necessary  to 
promote  the  declared  policy  of  the  act. 
It  was  the  intention  of  the  proponents 
that  such  a  provision  would  result  in 
greater  acceptability  of  dates  by  con¬ 
sumers  generally,  thereby  increasing 
consumer  demand  for  dates  and  improv¬ 
ing  producer  prices.  Opposition  to  this 
provision  was  raised  by  several  handlers 
who  held  that  any  such  regulation  might 
deprive  them  of  markets  they  are  now 
enjoying  or  force  them  into  marketing 
practices  which  they  felt  would  cause 
them  injury.  Particular  concern  was 
expressed  with  respect  to  the  possible 
requirement  of  the  use  of  spoilage  inhibi¬ 
tors  in  the  processing  of  dates.  It  was 
held  that  such  a  requirement  would 
alienate  present  consumers  of  dates  of 
the  so-called  “natural  food”  category. 

In  view  of  the  apprehension  expressed 
by  these  handlers,  the  proponents  of  this 
provision  subsequently  withdrew  their 
recommendation  that  it  be  included  in 
the  order.  Since  the  removal  of  this 
provision  would  not  affect  the  authority 
of  the  committee  to  engage  in  research 
in  order  to  promote  the  distribution  and 
consumption  of  dates,  and  since  the 
results  of  any  such  research  which  would 
indicate  that  date  consumption  could  be 
increased  by  the  adoption  of  new  proc¬ 
essing  or  packaging  techniques  would  in 
all  likelihood  be  adopted  voluntarily  by 
most  handlers  of  dates,  it  is  concluded 
that  the  provision  for  packaging  regula¬ 
tions  should  not  be  proposed  for  adop¬ 
tion. 

(h)  Each  handler  should  file  with  the 
committee  a  written  report  of  his  carry¬ 
over  of  dates  as  of  January  1  and  May  15 
of  any  crop  year  and  at  such  other  times 
as  the  committee  might  prescribe.  The 
information  contained  in  these  reports 
would  be  needed  by  the  committee  in  its 
appraisal  of  the  current  market  situa¬ 
tion  in  determining  marketing  policy. 
These  reports  should  be  filed  by  handlers 
within  15  days  following  the  date  for 
which  the  information  is  required.  The 
annual  May  15  report,  therefore,  should 
be  in  the  hands  of  the  committee  by 
June  1.  Since  it  is  expected  that  the 
marketing  policy  meeting  will  be  held 
sometime  in  June,  a  carryover  report  as 
of  the  indicated  date  would  furnish  them 
with  the  latest  information  available 
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and  enable  them  to  estimate  the  prob¬ 
able  carryover  at  the  end  of  the  crop 
year.  The  report  to  be  submitted  as  of 
January  1  would  be  needed  by  the  com¬ 
mittee  when  it  meets  to  determine 
whether  changes  in  the  free  and  re¬ 
stricted  percentages  are  justified.  The 
January  1  report,  which  would  be  re¬ 
ceived  by  the  committee  not  later  than 
January  15  would  furnish  it  with  the 
latest  available  information  as  of  that 
time.  The  committee  should  also  be 
authorized  to  require  handler  carryover 
reports  when  necessary  so  that  it  might 
be  in  a  position  to  review  the  supply 
situation  at  any  given  time. 

In  order  that  the  committee  be  in¬ 
formed  as  to  the  movement  of  dates 
during  the  crop  year,  each  handler 
should  report  to  the  committee,  upon  its 
request,  the  quality  of  dates  which  he 
has  handled  during  a  crop  year.  The 
committee  should  have  the  authority  to 
specify  the  form  and  the  interval  of 
such  reports  as  it  deems  necessary.  In 
addition  to  these  reports  on  the  handling 
of  free  dates,  each  handler  should  be 
required  to  furnish  to  the  committee 
reports  with  respect  to  the  restricted 
dates  withheld  by  him.  Through  the 
use  of  these  reports  the  committee  would 
be  in  a  position  to  determine  whether 
or  not  handlers  were  withholding  suffi¬ 
cient  dates  to  meet  their  obligations. 

Each  handler  should  report  to  the 
committee,  prior  to  the  date  of  planned 
disposition,  a  notice  of  intention  to  dis¬ 
pose  of  restricted  dates.  Upon  comple¬ 
tion  of  disposition  of  restricted  dates 
each  handler  should  provide  the  com¬ 
mittee  with  all  pertinent  data  with  re¬ 
spect  to  such  disposition.  These  reports 
would  permit  the  committee  to  check  on 
the  proposed  outlets  for  the  dates  with¬ 
held  in  order  to  determine  whether  or 
not  such  disposition  is  in  accordance 
with  the  order  restrictions.  The  report 
on  final  disposition  would  enable  the 
committee  to  determine  the  amount  of 
restricted  tonnage  remaining  in  han¬ 
dlers’  inventories. 

Upon  the  request  of  the  committee 
each  handler  should  furnish  such  other 
reports  and  information  as  may  be 
needed  to  enable  the  committee  to  per¬ 
form  its  functions.  It  is  impracticable 
to  anticipate  every  type  of  report  or 
kind  of  information  which  the  committee 
may  need,  but  it  should  have  the  au¬ 
thority  to  obtain  such  reports  and  in¬ 
formation  needed  for  that  purpose. 

By  reason  of  the  nature  of  the  reports 
which  a  handler  would  be  required  to  file 
with  the  committee  and  the  records  he 
would  need  to  keep,  some  of  the  informa¬ 
tion  obtained  might  be  such  as  would 
disclose  his  trade  secrets  or  affect  ad¬ 
versely  his  trade  position  or  business 
operations  if  known  by  a  competitor. 
Therefore,  insofar  as  is  reasonably  con¬ 
sistent  with  the  necessary  use  of  such 
information  in  connection  with  the  ad¬ 
ministration  of  the  order,  each  handler 
should  be  protected  against  disclosure  of 
the  confidential  information  furnished 
by  him.  This  objective  would  be  at¬ 
tained  by  having  the  information  fur¬ 
nished  to  one  or  more  employees  of  the 
committee  charged  especially  with  the 
responsibility  of  keeping  such  informa¬ 


tion  confidential,  and  disclosing  to  no 
person  other  than  the  Secretary  infor¬ 
mation  which  would  reveal  the  circum¬ 
stances  of  any  individual  handler. 
Nevertheless,  such  information  should 
be  revealed  to  any  extent  necessary  when 
a  question  of  compliance  with  the  order 
is  involved.  The  limitation  on  disclo¬ 
sure  of  such  information  should  not  be 
construed  as  prohibiting  in  any  way  the 
making  of  reports  to  the  committee  and 
the  industry  which  summarize  the 
information. 

Since  verification  of  the  reports  is 
necessary  to  check  their  correctness,  the 
committee,  through  its  authorized  rep¬ 
resentatives,  should  have  access  during 
reasonable  business  hours,  to  any  han¬ 
dler’s  premises  wherein  dates  are  held 
and  should  be  permitted  to  examine  any 
dates  held  and  any  and  all  records  with 
respect  to  dates  held  or  disposed  of  by 
handlers.  Handlers  should  furnish  all 
necessary  labor  and  equipment  to  make 
such  examination  at  no  expense  to  the 
committee.  Handlers  should  maintain 
complete  records  on  the  handling,  with¬ 
holding,  and  disposition  of  dates.  Since 
it  is  possible  that  a  question  might  arise 
with  respect  to  compliance  with  the 
order  after  the  crop  year  in  which  dates 
were  shipped,  the  records  required  to  be 
maintained  under  the  order  should  be 
kept  by  handlers  for  at  least  two  years 
after  the  end  of  the  crop  year. 

(i)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Sec¬ 
retary  finds  are  reasonable  and  likely 
to  be  incurred  by  it  during  each  crop 
year  for  the  maintenance  and  function¬ 
ing  of  the  committee  and  for  such  other 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  the  order,  determine 
to  be  appropriate.  The  committee’s 
recommendation  as  to  expenses  for  each 
crop  year,  together  with  all  data  sup¬ 
porting  such  recommendations,  should 
be  filed  with  the  Secretary  within  a  rea¬ 
sonable  time  after  the  marketing  policy 
for  each  crop  year  is  recommended.  The 
committee  would  have  determined  its 
marketing  policy  for  the  ensuing  crop 
year  and  would  be  in  a  position  to  esti¬ 
mate  its  expenses  at  that  time.  This 
would  also  enable  the  Secretary  to  take 
action  on  the  committee  recommenda¬ 
tion  near  the  beginning  of  the  new  crop 
year.  Since  the  proposed  order  might 
be  made  effective  before  the  beginning 
of  the  1955  crop  year,  any  expenses  in¬ 
curred  by  the  committee  prior  to  August 
1,  1955,  should  be  paid  from  funds  col¬ 
lected  during  the  crop  year  beginning 
August  1,  1955. 

Funds  to  pay  expenses  of  the  commit¬ 
tee  during  a  crop  year  should  be  obtained 
through  the  levying  of  assessments  on 
handlers.  The  act  requires  that  each 
marketing  order  .contain  provisions  re¬ 
quiring  handlers  to  pay  pro  rata  the 
necessary  expenses.  The  rate  of  assess¬ 
ment  should  be  fixed  by  the  Secretary  at 
a  level  which  would  bring  into  the  com¬ 
mittee  sufficient  funds  to  cover  their  ex¬ 
penses.  In  the  event  that  for  any  reason 
the  assessment  rate  fixed  for  any  crop 
year  should  prove  to  be  insufficient  to 
cover  such  expenses,  the  Secretary 
should  increase  the  assessment  j*ate  to 
the  extent  necessary  to  cover  such  ex¬ 


penses.  In  order  to  prevent  inequities 
among  handlers  in  this  respect,  any  in¬ 
crease  in  the  assessment  rate  during  the 
crop  year  should  apply  to  all  dates 
handled  during  the  crop  year.  For  prac¬ 
tical  administration  the  assessment 
obligation  should  accrue  at  the  time  of 
certification. 

In  order  to  provide  operating  funds 
for  the  committee  at  the  earliest  practi¬ 
cable  date  it  is  desirable  that  the  initial 
assessment  rate  be  fixed  in  the  order. 
The  proponents  of  the  order  have  rec¬ 
ommended  that  the  initial  rate  be  set  at 
15  cents  per  hundredweight.  It  is  be¬ 
lieved  that  the  15  cent  rate  would  provide 
adequate  funds  for  operation  from  the 
effective  date  hereof  until  the  end  of  the 
1955  crop  year.  It  has  been  pointed  out 
that  the  pitting  operation  is  accompanied 
by  a  loss  of  approximately  10  percent  in 
the  weight  of  the  dates  processed.  In 
order  to  bring  the  assessment  on  pitted 
dates  into  relation  with  the  assessment 
for  non-pitted  dates  the  assessment 
weight  for  pitted  dates  should  be  deter¬ 
mined  by  dividing  the  shipping  weight 
by  0.90.  In  order  to  enable  the  commit¬ 
tee  to  operate  prior  to  the  time  of  ship¬ 
ment  of  dates  during  any  crop  year  the 
committee  should  be  authorized  to  ac¬ 
cept  payments  of  assessment  in  advance 
and  to  borrow  money  in  an  amount  not 
to  exceed  10  percent  of  its  budgeted  ex¬ 
penses  for  that  crop  year.  The  10  per¬ 
cent  limitation  is  designed  to  prevent  the 
committee  from  assuming  the  obliga¬ 
tions  of  a  large  debt. 

Each  handler  should  pay  to  the  com¬ 
mittee  upon  demand,  with  respect  to  all 
dates  handled  or  certified  for  handling 
by  him,  his  pro  rata  share  of  the  com¬ 
mittee  expenses.  Each  handler’s  pro 
rata  share  of  these  expenses  should  be 
equal  to  the  ratio  between  the  total 
quantity  of  dates  handled  or  certified 
for  handling  by  him,  to  the  total  quan¬ 
tity  of  dates  handled  or  certified  for  han¬ 
dling  by  all  handlers  during  each  crop 
year.  In  this  way,  payment  of  assess¬ 
ments  would  be  proportionate  to  the  re¬ 
spective  quantities  of  dates  handled  or 
certified  for  handling  by  each  handler. 

It  should  be  provided  that  any  money 
collected  as  assessments  during  the  crop 
year  and  not  expended  in  connection 
with  that  year’s  operations  may  be  used 
by  the  committee  in  paying  its  expenses 
for  a  period  not  in  excess  of  the  first  four 
months  of  the  next  crop  year.  It  should 
further  be  provided  that  within  a  rea¬ 
sonable  time  thereafter  the  committee 
should  credit,  or  upon  demand  refund, 
the  aforesaid  excess  to  each  handler  on 
the  basis  of  the  ratio  of  the  total  amount 
of  assessments  paid  by  him  to  the  total 
amount  paid  by  all  handlers. 

These  provisions  for  the  use  of  excess 
funds  are  necessary  because  unforeseen 
delays  may  be  encountered  in  approval 
of  a  budget  of  expenses  and  the  estab¬ 
lishment  of  an  assessment  rate  for  the 
new  crop  year.  It  should  be  permissible 
for  the  committee  to  use  such  excess 
funds  from  the  previous  crop  year  to 
meet  expenses  incurred  during  the  first 
four  months  of  the  new  crop  year.  To 
the  extent  that  these  funds  are  avail¬ 
able,  the  committee  would  not  need  to 
request  that  handlers  make  advance 
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payments.  It  is  contemplated  that  the 
committee  will  confine  the  use  of  any 
such  excess  funds  to  such  period  of  time 
as  may  be  necessary  in  case  their  use  for 
the  full  four-month  period  is  not  needed. 

(j)  The  provisions  of  §§  1003.77 
through  1003.84,  as  hereinafter  set 
forth,  are  provisions  similar  to  those 
which  are  usually  included  in  other 
marketing  agreements  and  orders  now 
operating.  The  provisions  of  §§  1003.87 
through  1003.89,  as  hereinafter  set  forth, 
are  also  included  in  other  marketing 
agreements  now  operating.  All  these 
provisions  are  incidental  to  and  not  in¬ 
consistent  with  the  act  and  are  necessary 
to  effectuate  the  other  provisions  of  the 
recommended  marketing  agreement  and 
order  and  to  effectuate  the  declared 
policy  of  the  act.  Testimony  at  the 
hearing  supports  the  inclusion  of  each 
such  provision. 

Those  provisions  which  are  applicable 
to  both  the  recommended  marketing 
agreement  and  order,  identified  by  both 
section  number  and  heading  are  as 
follows:  §  1003.77  Personal  liability; 

§  1003.78  Separability ;  §  1003.79  Deroga¬ 
tion ;  §  1003.80  Duration  of  immunities; 

§  1003.81  Agents;  §  1003.82  Effective 
time;  suspension  or  termination; 

§  1003.83  Effect  of  termination  or 
amendment  and  §  1003.84  Amendments. 

Those  provisions  which  are  applicable 
to  the  recommended  marketing  agree¬ 
ment  only,  identified  by  both  section 
number  and  heading,  are  as  follows: 

§  1003.87  Counterparts;  §  1003.88  Addi¬ 
tional  parties  and  §  1003.89  Order  with 
marketing  agreement. 

.  At  the  conclusion  of  the  hearing  the 
presiding  officer  set  April  8,  1955  as  the 
time  by  which  briefs  would  have  to  be 
filed  by  interested  parties  with  respect 
to  facts  presented  in  evidence  and  the 
conclusions  which  should  be  drawn.  No 
such  briefs  have  been  filed  within  the 
prescribed  time. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof,  it  is  hereby 
found  that: 

(1)  This  marketing  agreement  and 
order,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  This  marketing  agreement  and 
order  will  regulate  the  handling  of  dates 
produced  or  packed  in  Riverside  or  Los 
Angeles  counties  located  within  the  State 
of  California  in  the  same  manner  as, 
and  is  applicable  only  to  the  persons  in 
the  respective  classes  of  industrial  and 
commercial  activities  specified  in,  the 
proposed  marketing  agreement  and  order 
upon  which  a  hearing  has  been  held; 

(3)  The  marketing  agreement  and 
order  are  limited  in  their  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  pro¬ 
duction  area  would  not  carry  out  the 
declared  policy  of  the  act  effectively; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  dates  in 
the  production  area  covered  by  the  mar¬ 
keting  agreement  and  order  which  would 
require  different  terms  applicable  to  dif¬ 
ferent  parts  of  such  area;  and 


(5)  The  handling  of  all  dates  pro¬ 
duced  or  packed  in  Riverside  and  Los 
Angeles  counties  located  within  the  State 
of  California  is  either  in  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  marketing  agreement 
and  order.  The  following  proposed 
marketing  agreement  and  order1  are 
recommended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out. 

DEFINITIONS 

§  1003.1  Secretary.  “Secretary’* 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer  or  em¬ 
ployee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  1003.2  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047). 

§  1003.3  Person.  “Person”  means  an 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

§  1003.4  Area  of  production.  “Area 
of  production”  means  the  counties  of 
Riverside  and  Los  Angeles  located  within 
the  State  of  California. 

§  1003.5  Dates.  “Dates”  means  the 
Deglet  Noor,  Zahidi,  and  Khadrawy 
varieties  of  domestic  dates  produced  or 
packed  in  the  area  of  production. 

§  1003.6  Crop  year.  “Crop  year” 
means  the  12  months  from  August  1  to 
the  following  July  31,  both  inclusive. 

§  1003.7  Producer.  “Producer”  is 
synonymous  with  grower  and  means  any 
person  engaged  in  a  proprietary  capacity 
in  the  production  of  dates  for  sale. 

§  1003.8  Handler.  “Handler”  means 
any  person  handling  dates  which  have 
not  been  inspected  and  certified  for  han¬ 
dling  in  the  hands  of  a  previous  holder: 
Provided,  That  for  the  purposes  of 
§§  1003.22  and  1003.24  such  person  shall 
qualify  as  a  handler  only  if  he  has  ac¬ 
quired  the  dates  directly  from  producers. 

§  1003.9  Handle.  “Handle”  means  to 
sell,  consign,  transport  or  ship  (except 
as  a  common  or  contract  carrier  of  dates 
owned  by  another  person)  or  in  any 
other  way  to  put  dates  into  the  current 
of  commerce,  except  that  sales  or  de¬ 
liveries  by  producers  to  a  handler  within 
the  area  of  production  shall  not  be  con¬ 
sidered  as  handling. 

§  1003.10  Handler  carry-over.  “Han¬ 
dler  carry-over”  means,  as  of  any  date, 
all  marketable  dates  then  held  by  a 
handler  or  for  his  account  (whether  or 
not  sold) ,  plus  the  estimated  quantity  of 
marketable  dates  in  ungraded  or  un¬ 
processed  lots  then  held  by  said  handler. 

§  1003.11  Trade  demand.  “Trade  de¬ 
mand”  means  the  quantity  of  market- 


lThe  provisions  Identified  with  an  aster¬ 
isk  ( • )  apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed  order. 


able  dates  which  the  trade  will  acquire 
from  all  handlers  during  the  crop  year 
for  distribution  in  the  continental  United 
States,  Canada,  and  such  other  countries 
as  the  committee  finds  will  acquire  dates 
at  prices  reasonably  comparable  with 
prices  received  in  the  continental  United 
States. 

§  1003.12  Marketable  dates.  “Mar¬ 
ketable  dates”  means,  for  any  crop  year, 
whole  or  pitted  dates  which  are  certified 
as  equal  to  or  higher  than  the  minimum 
grade  permitted  to  be  handled  by  the 
regulations  imposed  by  this  part. 

§  1003.13  Free  dates.  “Free  dates” 
means  those  dates  which  are  free  to  be 
handled  pursuant  to  any  free  percentage 
established  by  the  Secretary  in  accord¬ 
ance  with  §  1003.44. 

§  1003.14  Restricted  dates.  “Re¬ 
stricted  dates”  means  those  dates  which 
must  be  withheld  by  handlers  pursuant 
to  any  restricted  percentage  established 
by  the  Secretary  in  accordance  with 
§  1003.44. 

§  1003.15  Committee.  “Committee” 
means  the  Date  Administrative  Commit¬ 
tee  established  pursuant  to  §  1003.21. 

§  1003.16  Cooperative  handler.  “ Co - 
operative  handler”  means  any  handler 
which  is  a  cooperative  marketing  associa¬ 
tion  of  growers  organized  under  the  laws 
of  the  State  of  California. 

§  1003.17  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  domestic  dates  produced  or  packed  in 
Los  Angeles  and  Riverside  counties  of 
California,  and  all  rules,  regulations,  and 
supplementary  orders  issued  thereunder. 
The  aforesaid  order  shall  be  a  “subpart” 
of  such  part. 

DATE  ADMINISTRATIVE  COMMITTEE 

5  1003.21  Establishment  of  Date  Ad¬ 
ministrative  Committee.  A  Date  Admin¬ 
istrative  Committee  consisting  of  seven 
members,  with  an  alternate  member  for 
each  such  member,  is  hereby  established 
to  administer  the  terms  and  conditions 
of  this  part. 

§  1003.22  Membership  representation. 
Members  and  alternates  shall  be  selected 
by  the  Secretary  from  each  of  the  fol¬ 
lowing  groups  and  on  the  following  basis: 

(a)  One  to  represent  handlers  each 
of  whom  produced  not  less  than  40  per¬ 
cent  of  the  volume  he  handled. 

(b)  One  to  represent  cooperative 
handlers. 

(c)  Two  to  represent  handlers  not  in¬ 
cluded  in  paragraph  (a)  or  (b)  of  this 
section. 

(d)  One  to  represent  producers  who 
are  members  of  a  cooperative  marketing 
association. 

(e)  Two  to  represent  producers  who 
are  not  members  of  a  cooperative  mar- 
association. 

The  foregoing  representation  is  based 
on  each  handler  member  representing 
approximately  25  percent  of  the  tonnage 
handled  and  each  producer  member  rep¬ 
resenting  approximately  one-third  of  the 
total  number  of  commercial  producers. 
Whenever  the  Secretary  finds  that 
changes  in  tonnage  handled  or  producer 
membership  in  cooperatives  is  such  as 
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tq  warrant  a  realignment  of  the  four 
handler  members  or  the  three  producer 
members,  he  shall  notify  the  committee 
and  thereafter  nominations  and  selec¬ 
tions  of  members  and  alternates  shall 
be  on  such  new  basis  as  the  Secretary 
may  determine. 

§  1003.23  Term  of  office.  In  the 
groups  specified  in  §  1003.22,  one  mem¬ 
ber  and  his  alternate  in  the  groups  in 
paragraphs  (c)  and  (e)  and  the  member 
and  alternate  in  the  group  in  para¬ 
graph  (b)  shall  serve  until  April  15  of 
even-numbered  years  and  the  others 
shall  serve  until  April  15  of  odd-num¬ 
bered  years  but  all  shall  serve,  unless 
disqualified,  until  their  respective  suc¬ 
cessors  have  been  selected  and  have 
qualified. 

§  1003.24  Nominations — (a)  Initial 
members.  Nominations  for  each  of  the 
initial  members,  together  with  nomina¬ 
tions  for  the  initial  alternate  members, 
may  be  submitted  to  the  Secretary  by 
individual,  or  groups  of,  producers,  pro¬ 
ducer-handlers,  or  handlers.  Such 
nominations,  if  made,  shall  be  received 
by  the  Secretary  no  later  than  the  effec¬ 
tive  date  of  this  subpart.  In  the  event 
such  nominations  are  not  received  as 
prescribed,  the  Secretary  may  select 
such  Initial  members  and  alternate  mem¬ 
bers  without  regard  to  nominations. 

(b)  Successor  members.  Each  of  the 
groups  specified  in  §  1003.22  may  nomi¬ 
nate  members  and  alternates  for  such 
members  at  nomination  meetings  to  be 
held  on  or  before  March  15  of  each  year. 
At  such  meetings  each  person  shall  be 
entitled  to  cast  one  vote  for  each  posi¬ 
tion  to  be  filled  except  that  the  votes 
cast  in  the  groups  in  §  1003.22  (a),  (b) 
and  (c)  shall  be  weighted  by  the  tonnage 
of  dates  acquired  from  producers  and 
certified  for  handling  through  February 
28  of  the  current  crop  year.  The  indi¬ 
vidual  receiving  the  highest  number  of 
votes  shall  be  the  nominee.  Immedi¬ 
ately  after  the  completion  of  such  meet¬ 
ings  the  committee  shall  report  to  the 
Secretary  the  nominees  for  each  posi¬ 
tion  together  with  a  certificate  of  all 
necessary  tonnage  data  and  other  in¬ 
formation  deemed  by  the  committee  to 
be  pertinent  or  which  is  requested  by  the 
Secretary.  In  the  event  nominations  for 
any  position  on  the  committee  are  not 
received  within  a  reasonable  time,  the 
Secretary  may  select  members  or  their 
alternates  without  regard  to  nomina¬ 
tions  but  such  selections  shall  be  on  the 
basis  prescribed  in  §  1003.22. 

§  1003.25  Qualification.  Each  person 
selected  as  a  member  or  alternate  mem¬ 
ber  of  the  committee  shall,  prior  to  serv¬ 
ing  on  the  committee,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
after  receiving  notice  of  his  selection. 
Any  member  or  alternate  who,  at  the 
time  of  his  selection,  was  a  member  of  or 
employed  by  a  member  of  the  group 
which  nominated  him  shall,  upon  ceas¬ 
ing  to  be  such  member  or  employee, 
become  disqualified  to  serve  further  and 
his  position  on  the  committee  shall  be 
deemed  vacant. 

§  1003.26  Vacancies.  In  the  event  of 
any  vacancy  occasioned  by  the  failure 
of  any  person  selected  as  a  member  or 


alternate  member  of  the  committee  to 
qualify  or  by  the  removal,  resignation, 
disqualification,  or  death  of  any  member 
or  alternate  member,  a  successor  for  such 
person’s  unexpired  term  shall  be  nomi¬ 
nated  within  thirty  calendar  days  after 
such  vacancy  occurs  and  selected  in  the 
manner,  and  subject  to  the  conditions, 
provided  in  this  subpart. 

§  1003.27  Alternates.  An  alternate 
for  a  member  of  the  committee  shall  act 
in  the  place  and  stead  of  such  member 
during  his  absence  or  in  the  event  of  his 
removal,  resignation,  disqualification,  or 
death,  until  a  successor  for  such  mem¬ 
ber’s  unexpired  term  has  been  selected 
and  has  qualified. 

§  1003.28  Expenses.  The  members  of 
the  committee  shall  serve  without  com¬ 
pensation  but  shall  be  allowed  their  nec¬ 
essary  expenses. 

§  1003.29  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  subpart. 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart. 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart,  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1003.30  Duties.  The  committee 
shall  have,  among  other  things,  the  fol¬ 
lowing  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler. 

(b)  To  keep  minutes,  books,  and 
records  which  will  clearly  reflect  all  of 
its  transactions  and  such  minutes,  books, 
and  other  records  shall  be  subject  to 
examination  by  the  Secretary  at  any 
time. 

(c)  To  investigate  the  growing,  han¬ 
dling,  and  marketing  conditions  with  re¬ 
spect  to  dates,  to  assemble  data  in  con¬ 
nection  therewith. 

(d)  To  furnish  to  the  Secretary  such 
available  information  as  may  be  deemed 
pertinent  to  the  administration  of  this 
subpart  or  as  he  may  request  and  to  give 
to  the  Secretary  the  same  notice  of 
meetings  of  the  committee  as  is  given  to 
the  members  of  the  committee. 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries,  define  the  duties  and  where 
desirable  fix  the  bonds  of  such  em¬ 
ployees. 

(f)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year 
and  at  such  other  times  as  the  committee 
may  deem  necessary  or  the  Secretary 
may  request.  The  report  of  each  such 
audit  shall  show  among  other  things  the 
receipt  and  expenditure  of  funds  pur¬ 
suant  hereto.  Two  copies  of  such  audit 
shall  be  submitted  to  the  Secretary,  and 

(g)  To  investigate  compliance  and  to 
use  means  available  to  the  committee  to 
prevent  violations  of  this  part. 

§  1003.31  Procedure.  The  members 
of  the  committee  shall  select  a  chairman 
from  their  membership  and  shall  select 
such  other  officers  and  adopt  such  rules 


for  conduct  of  its  business  as  it  may 
deem  advisable.  All  decisions  of  the 
committee  shall  be  by  at  least  five  af¬ 
firmative  votes.  The  presence  of  five 
members  shall  be  required  to  constitute 
a  quorum.  The  committee  may  vote  by 
mail,  telephone  when  confirmed  in  writ¬ 
ing,  or  telegram,  upon  due  notice  and 
full  and  identical  explanation  to  all 
members,  but  one  dissenting  vote  shall 
prevent  the  adoption  of  any  proposition 
presented  to  voting  by  this  method.  At 
all  assembled  meetings  of  the  committee 
all  votes  shall  be  cast  in  person. 

RESEARCH  AND  DEVELOPMENT 

§  1003.33  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market¬ 
ing,  distribution,  and  consumption  of 
dates.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected  pur¬ 
suant  to  §  1003.72. 

MARKETING  POLICY 

§  1003.34  Development.  As  early  as 
practicable,  but  no  later  than  August  1, 
the  committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy,  including  the  data 
on  which  it  is  based,  for  the  regulation 
of  dates  in  the  ensuing  crop  year.  In 
developing  the  marketing  policy  the 
committee  shall  give  consideration  to 
the  following  factors  by  varieties: 

(a)  Its  estimate  of  the  total  produc¬ 
tion  separated  as  to  marketable  and 
other  grades,  which  will  be  produced  in 
such  crop  year; 

(b)  Its  estimate  of  handler  carry-over 
as  of  July  31  and  of  any  non-marke table 
dates  held  by  handlers  or  users ; 

(c)  Its  estimate  of  the  trade  demand, 
taking  into  consideration  imports,  eco¬ 
nomic  conditions  and  the  anticipated 
market  price,  within  the  limitations  of 
the  act; 

(d)  Its  recommendation  with  respect 
to  the  free  and  restricted  percentages  to 
be  fixed;  and 

(e)  Its  recommendations  as  to  grade 
regulations. 

§  1003.35  Modifications.  In  the  event 
the  committee  subsequently  determines 
that  the  marketing  policy  should  be  mod¬ 
ified  due  to  changing  supply  or  demand 
conditions,  it  shall  formulate  and  sub¬ 
mit  to  the  Secretary  its  modified  mar¬ 
keting  policy  along  with  the  data  which 
it  considered  in  connection  with  such 
modification. 

§  1003.36  Notice.  The  committee 
shall  give  notice  through  newspapers 
having  general  circulation  in  the  area 
of  production  or  by  other  means  of  com¬ 
munication  to  producers  and  handlers 
of  the  contents  of  each  'marketing  policy 
report  submitted  to  the  Secretary  and 
of  each  report  modifying  such  marketing 
policy.  Copies  of  all  such  reports  shall 
be  maintained  in  the  office  of  the  com¬ 
mittee  where  they  shall  be  available  for 
examination  by  producers  and  handlers. 

GRADE  REGULATION 

§  1003.39  The  establishment  of  mini¬ 
mum  standards.  In  order  to  effectuate 
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the  declared  policy  of  the  act  all  whole 
and  pitted  dates  handled  under  this  sub¬ 
part  shall  meet  the  requirements  of  U.  S. 
Grade  C,  of  the  effective  United  States 
Standards  for  Grades  of  Dates:  Pro¬ 
vided,  That  the  Secretary  may,  upon 
recommendation  of  the  committee,  pre¬ 
scribe  other  minimum  standards  of 
quality.  To  aid  the  Secretary  in  pre¬ 
scribing  such  other  minimum  standards, 
the  committee  shall  furnish  to  the  Sec¬ 
retary  the  data  upon  which  it  acted  in 
recommending  such  standards.  The 
provisions  hereof  relating  to  minimum 
standards  of  quality  and  to  inspection 
requirements,  within  the  meaning  of 
section  2  (3)  of  the  act,  and  any  other 
provisions  relating  to  the  administration 
and  enforcement  thereof  shall  continue 
in  effect  irrespective  of  whether  the  sea¬ 
son  average  price  to  producers  for  dates 
is  or  is  not  in  excess  of  the  parity  level 
specified  in  section  2  (1)  of  the  act. 
Notice  of  the  minimum  standard  regula¬ 
tion  shall  be  sent  by  the  committee  to  all 
handlers  of  record,  and  thereafter  no 
handler  shall  handle  dates  except  in 
accordance  with  such  minimum 
standards. 

§  1003.40  Additional  grade  regula¬ 
tion.  Whenever  the  committee  deems  it 
advisable  to  establish  grade  regulations 
for  any  variety  in  addition  to  those  pro¬ 
vided  by  the  minimum  standards,  to 
govern  shipments  of  dates,  it  shall  rec¬ 
ommend  to  the  Secretary  controls  based 
on  the  effective  United  States  Standards 
for  Grades  of  Dates  or  any  modification 
thereof.  If  the  Secretary  finds  upon  the 
basis  of  such  recommendation  or  other 
information  available  to  him,  that  such 
additional  grade  regulation  would  tend 
to  effectuate  the  declared  policy  of  the 
act  he  shall  establish  such  regulations, 
and  notice  thereof,  showing  the  effective 
date,  shall  be  sent  by  the  committee  to 
all  handlers  of  record.  Thereafter  no 
handler  shall  handle  dates  except  in 
accordance  with  such  grade  regulations. 

§  1003.41  Inspection — (a)  P  a  eked 
dates.  Prior  to  shipment  each  handler 
shall,  at  his  own  expense,  cause  an  in¬ 
spection  to  be  made  of  all  dates  packed 
for  handling  in  order  to  ascertain  if  such 
dates  meet  the  grade  regulations  pro¬ 
vided  for  in  this  part. 

(b)  Dates  for  further  processing. 
Prior  to  shipment  each  handler  shall,  at 
his  own  expense,  cause  an  inspection 
and  certification  to  be  made  that  dates 
handled  by  him  for  further  processing 
are  equal  to  the  minimum  grade  stand¬ 
ard  except  for  character  associated  with 
moisture:  Provided,  That  this  inspection 
and  certification  requirement  shall  not 
apply  to  interhandler  transfers  of  field 
run  dates  within  the  area  of  production. 

(c)  Identification  and  agency.  All 
dates  shipped  shall  be  identified  by  seals, 
stamps,  or  other  means  prescribed  by  the 
committee  and  affixed  to  the  containers 
by  the  handlers  under  the  supervision 
of  the  committee  or  the  designated  in¬ 
spectors.  Inspection  shall  be  performed 
by  inspectors  of  the  United  States  De¬ 
partment  of  Agriculture’s  Processed 
Products  Standardization  and  Inspection 
Branch  or  such  other  inspection  agency 
as  may  be  recommended  by  the  commit¬ 


tee  and  approved  by  the  Secretary. 
Handlers  shall  cause  a  copy  of  each  in¬ 
spection  certificate  to  be  furnished  to  the 
committee. 

VOLUME  REGULATION 

§  1003.44  Free  and  restricted  percent¬ 
ages.  (a)  Whenever  the  committee 
finds  that  the  available  supply  of  mar¬ 
ketable  dates  for  any  crop  year  exceeds 
or  is  likely  to  exceed  the  total  trade  de¬ 
mand  therefor,  and  that  limiting  the 
volume  to  be  sold  in  whole  or  pitted  form 
of  any  or  all  varieties  through  establish¬ 
ing  free  and  restricted  percentages  ap¬ 
plicable  to  such  supply  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
it  shall  recommend  such  percentages  to 
the  Secretary.  If  the  Secretary  finds, 
upon  the  basis  of  the  committee’s  rec¬ 
ommendation  and  supporting  data  or 
other  information  available  to  him,  that 
the  establishment  of  such  percentages 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  establish  such 
percentages.  The  sum  of  the  free  and 
restricted  percentages  for  any  crop  year 
shall  equal  100  percent. 

(b)  The  dates  shipped  by  any  handler 
in  accordance  with  the  provisions  hereof 
shall  be  determined  to  be  that  handler’s 
quota  fixed  by  the  Secretary  within  the 
meaning  of  section  8a  (5)  of  the  act. 
The  terms  of  said  section  prescribe  that 
any  person  wilfully  exceeding  such  a 
quota  and  any  other  person  knowingly 
participating  or  aiding  in  such  action 
shall  forfeit  to  the  United  States  a  sum 
equal  to  three  times  the  then  current 
market  value  of  such  excess. 

§  1003.45  Withholding  restricted 
dates,  (a)  Whenever  a  regulation  has 
been  established  for  a  crop  year  by  the 
Secretary  in  accordance  with  §  1003.44, 
each  handler,  before  or  upon  shipping 
dates,  shall  have  withheld  from  ship¬ 
ment  a  quantity  of  marketable  dates, 
or  their  equivalent  in  graded  dates,  hav¬ 
ing  a  weight  equal  to  the  restricted 
percentage  referable  to  such  shipment. 
The  weight  to  be  set  aside  shall  be  de¬ 
termined  by  dividing  the  restricted 
percentage  by  the  free  percentage  and 
applying  the  resultant  withholding  per¬ 
centage,  rounded  to  the  nearest  one- 
tenth  of  one  percent,  to  the  weight  of 
dates  shipped.  The  withholding  per¬ 
centage  shall  be  established  by  the  Sec¬ 
retary.  The  restricted  weight  of  pitted 
dates  shall  be  determined  by  dividing 
the  shipping  weight  by  0.90  and  applying 
the  withholding  percentage. 

(b)  Compliance  by  any  handler  with 
the  withholding  of  restricted  dates  may 
be  deferred  to  any  date  not  later  than 
January  31  of  any  crop  year,  upon  re¬ 
quest  to  the  committee  and  when  ac¬ 
companied  by  a  written  undertaking 
that  on  or  prior  to  such  date,  he  will 
have  fully  satisfied  his  withholding  ob¬ 
ligation.  Such  undertaking  shall  be  se¬ 
cured  by  a  bond  or  bonds  to  be  filed 
with,  and  acceptable  to,  the  committee 
and  with  a  surety  or  sureties  acceptable 
to  the  committee,  running  in  favor  of 
the  committee  and  the  Secretary  in  an 
amount  conditioned  upon  full  compli¬ 
ance  with  such  undertaking.  The 
amount  shall  be  determined  by  multiply¬ 
ing  the  poundage  of  the  deferred  re¬ 


stricted  obligation  by  a  bonding  rate  per 
pound  which  would  provide  funds  esti¬ 
mated  to  be  sufficient  for  the  committee 
to  purchase  on  the  open  market  a  vol¬ 
ume  of  dates  equivalent  to  the  deferred 
obligation.  Such  bonding  rate  shall  be 
established  annually,  and  modified  as 
necessary,  by  the  committee.  Any  sums 
collected  through  default  by  a  handler 
on  his  bond  shall  be  used  by  the  com¬ 
mittee  to  purchase  dates  to  meet  the 
violated  restricted  obligation,  reimburse 
the  committee  for  expenses  relative  to 
the  default,  and  any  excess  money  re¬ 
maining  shall  be  refunded  to  the  de¬ 
faulting  handler.  The  dates  so  pur¬ 
chased  by  the  committee  shall  be  turned 
over  to  the  defaulting  handler  for  dispo¬ 
sition  as  restricted  dates.  In  the  event 
the  committee  is  unable  to  purchase  a 
poundage  of  dates  equal  to  the  default¬ 
ing  volume,  the  sums  collected  shall, 
after  reimbursement  of  committee 
expenses  in  connection  with  the  default, 
be  distributed  among  all  handlers  other 
than  the  defaulting  handler  in  propor¬ 
tion  to  the  volume  of  certified  dates 
handled  during  the  crop  year  in  which 
the  default  occurred. 

(c)  Dates  may  be  certified  for  han¬ 
dling  or  for  further  processing  at  any 
time  during  a  crop  year  and  at  the  time 
of  certification  shall  be  inspected  and 
identified  by  appropriate  seals,  stamps,  or 
tags  to  be  furnished  by  the  committee 
and  to  be  affixed  to  the  containers  by 
the  handler  under  the  direction  and 
supervision  of  the  committee  or  its 
designated  inspectors  at  which  time  the 
assessment  requirements  provided  in 
§  1003.72  and  the  restricted  obligation 
with  respect  to  such  dates  shall  be  met. 
Dates  so  certified  may  thereafter  be  car¬ 
ried  over  into  the  new  crop  year  and  need 
not  pay  the  assessment  nor  meet  the  re¬ 
quirements  of  any  free  or  restricted  per¬ 
centages  established  for  such  year. 

(d)  Dates  withheld  to  meet  the  re¬ 
stricted  obligation  shall  be  stored  at  the 
expense  of  the  handler,  in  storage  of  his 
own  choosing  and  disposed  of  in  accord¬ 
ance  with  §  1003.55.  All  such  dates 
shall  be  inspected  and  identified  by  ap¬ 
propriate  seals,  stamps,  or  tags  to  be  fur¬ 
nished  by  the  committee  and  to  be  af¬ 
fixed  to  the  containers  by  the  handler 
under  the  direction  and  supervision  of 
the  committee  or  its  designated  inspec¬ 
tors.  All  withholding  and  movement  of 
restricted  dates  shall  be  subject  to  the 
supervision  and  accounting  control  of 
the  committee  and  reports  shall  be  filed 
as  required  by  this  part. 

§  1003.46  Revisions  of  percentages. 
The  Secretary  may,  on  recommendation 
of  the  committee  submitted  prior  to  Jan¬ 
uary  31  of  the  crop  year,  or  on  the  basis 
of  other  information  available  to  him, 
increase  the  free  percentage  to  conform 
with  such  new  relation  as  may  be  found 
to  exist  between  trade  demand  and  avail¬ 
able  supply.  Upon  any  revision  in  the 
free  and  restricted  percentages  the  con¬ 
trol  obligation  of  each  handler  with  re¬ 
spect  to  dates  handled  or  certified  for 
handling  by  him  for  the  entire  crop  year 
shall  be  recomputed  in  accordance  with 
such  revised  control  percentages.  The 
handler  shall  be  permitted  to  select,  in¬ 
sofar  as  practicable,  under  the  super- 
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vision  and  direction  of  the  committee, 
the  particular  dates  to  be  removed  from 
any  dates  withheld. 

f  1003.47  Assistance  to  handlers.  The 
committee,  on  written  request,  may  as¬ 
sist  handlers  in  obtaining  storage  for 
restricted  dates,  in  accounting  for  their 
control  obligations  or  in  acquiring  dates 
to  meet  any  deficiency  in  a  handler’s 
control  obligation. 

QUALIFICATIONS  TO  REGULATION 

S  1003.50  Application  after  end  of 
crop  year.  Unless  otherwise  specified 
the  regulations  and  the  bonding  rates 
established  for  any  crop  year  shall  con¬ 
tinue  in  effect  with  respect  to  all  dates 
for  which  control  obligations  have  not 
been  previously  met,  until  regulations 
and  bonding  rates  are  established  for 
the  new  crop  year.  Thereupon  the  with¬ 
holding  obligations  for  all  dates  handled 
or  certified  for  handling  during  such 
crop  year  shall  be  adjusted  to  the  newly 
established  percentages  and  a  similar 
adjustment  shall  be  made  in  any  bond 
or  bonds  already  given  for  that  crop 
year. 

§  1003.51  Interhandler  transfers: 
Transfers  of  dates  may  be  made  from 
one  handler  to  another  upon  notice  to 
and  permission  of  the  committee.  If 
such  transfer  is  wholly  within  the  area  of 
production,  the  assessment  and  with¬ 
holding  obligations  shall  be  placed  on 
the  handler  agreeing  to  assume  them: 
Provided,  That  in  the  absence  of  the 
committee  receiving  notice  of  a  specific 
agreement  on  such  obigations,  the  buy¬ 
ing  handler  shall  be  held  accountable. 
If  such  transfer  is  from  within  the  area 
of  production  to  any  point  outside 
thereof,  the  assessment  and  withholding 
obligations  shall  be  met  by  the  handler 
within  the  area  of  production. 

1  1003.52  Exemption.  The  commit¬ 
tee  may  exempt  from  regulation,  upon 
written  request  of  any  producer  or 
handler,  the  dates  he  sells  to  consumers 
through  roadside  stands,  local  date 
shops,  mail  order  or  specialty  outlets,  if 
it  determines  that  the  particular  request 
is  not  likely  to  materially  interfere  with 
the  objectives  of  this  part.  All  dates 
handled  pursuant  to  exemptions  under 
this  section  shall  be  reported  to  the 
committee  in  such  manner  and  in  such 
form  as  the  committee  may  prescribe. 
The  committee  shall  issue,  with  the  ap¬ 
proval  of  the  Secretary,  appropriate 
rules  and  regulations  establishing  the 
bases  on  which  exemptions  may  be 
granted. 

DISPOSITION  OF  OTHER  THAN  FREE  DATES 

§  1003.55  Outlets  for  restricted  or 
standard.  Restricted  dates  and  any 
standard  grade  but  non-marketable 
dates  may  be  disposed  of  through  ex¬ 
portation  to  such  countries  as  the  com¬ 
mittee  may  approve  or  by  diversion  in 
such  form  as  rings,  chunks,  pieces,  but¬ 
ter,  macerated,  paste,  or  other  products 
which  the  committee  determines  to  be 
appropriate  and  which  will  result  in  the 
dates  moving  into  consumption  in  a 
form  other  than  that  of  whole  or  pitted 
dates. 

§  1003.56  Outlets  for  substandard 
and  culls.  Substandard  grade  dates 


shall  be  disposed  of  in  feed,  non- table 
syrup,  alcohol,  brandy,  macerated  dates 
or  such  other  outlets  as  the  committee 
finds  are  non-competitive  with  the  out¬ 
lets  for  free  dates.  Disposition  of  cull 
dates  shall  be  limited  to  products  not 
destined  for  human  consumption  as 
food. 

§  1003.57  Terminal  date.  Dates  cov¬ 
ered  by  §§  1003.55  and  1003.56  shall  be 
converted  from  their  whole  or  pitted 
form  or  sold  under  firm  contracts  to 
manufacturers  of  approved  products  by 
September  30  of  the  subsequent  crop 
year. 

§  1003.58  Safeguards.  The  committee 
may  prescribe,  with  the  approval  of  the 
Secretary,  such  rules,  regulations  and 
safeguards  as  are  necessary  to  prevent 
dates  covered  by  §§  1003.55  and  1003.56 
from  interfering  with  the  objectives  of 
this  part. 

REPORTS  AND  RECORDS 

§  1003.61  Reports  of  handler  carry¬ 
over.  Each  handler  shall  file  with  the 
committee  a  written  report  of  his  carry¬ 
over  of  dates  as  of  January  1  and  May  15 
of  any  crop  year  and  at  such  other  times 
as  the  committee  may  prescribe.  Such 
reports  shall  be  filed  within  15  days  of  the 
aforesaid  dates. 

§  1003.62  Reports  of  dates  shipped. 
Each  handler  who  ships  dates  during  a 
crop  year  shall  submit  to  the  committee, 
in  such  form  and  at  such  intervals  as  the 
committee  may  prescribe,  reports  show¬ 
ing  the  net  weight  of  dates  shipped  by 
him  and  such  other  information  perti¬ 
nent  thereto  as  the  committee  may 
specify. 

§  1003.63  Reports  on  restricted  dates 
withheld.  Each  handler  from  time  to 
time,  on  demand  of  the  committee,  shall 
file  with  it  a  report  of  the  restricted  dates 
withheld  by  him  in  satisfaction  of  his 
withholding  obligation.  Such  reports 
shall  show  such  information  as  the  com¬ 
mittee  may  require  and  may  be  in  such 
form  as  the  committee  may  prescribe. 

§  1003.64  Reports  on  disposition  of  re¬ 
stricted.  Each  handler  disposing  of  any 
quantity  of  restricted  dates  held  by  him 
shall  give  the  committee  the  following 
reports: 

(a)  Prior  to  the  date  of  planned  dis¬ 
position,  a  notice  of  intention  to  dispose. 

(b)  Upon  completion  of  disposition,  a 
notice,  including  pertinent  data,  of  the 
completion  of  disposition. 

§  1003.65  Other  reports.  Upon  re¬ 
quest  of  the  committee  each  handler 
shall  furnish  to  it  in  such  manner  and 
at  such  times  as  it  prescribes,  such  other 
information  as  will  enable  the  commit¬ 
tee  to  perform  its  duties  and  exercise  its 
powers  hereunder. 

§  1003.66  Certification  of  reports.  All 
reports  submitted  to  the  committee  as 
required  in  this  part  shall  be  certified  to 
the  United  States  Department  of  Agri¬ 
culture  and  to  the  committee  as  to  the 
completeness  and  correctness  of  the  in¬ 
formation  therein. 

§  1003.67  Confidential  information. 
All  data  or  other  information  constitut¬ 
ing  a  trade  secret  or  disclosing  a  trade 
position  or  business  condition  shall  be 


received  by,  and  kept  in  the  custody  of, 
one  or  more  designated  employees  of  the 
committee  and  information  which  would 
reveal  the  circumstances  of  a  single  han¬ 
dler  shall  be  disclosed  to  no  person  other 
than  the  Secretary. 

§  1003.68  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  made  by  handlers  to  it,  the  com¬ 
mittee,  through  its  designated  employees, 
shall  have  access  to  handler  premises 
wherein  dates  are  held  and,  at  any  time 
during  reasonable  business  hours,  shall 
be  permitted  to  examine  any  dates  held 
and  any  and  all  records  with  respect  to 
dates  held  or  disposed  of  by  such  han¬ 
dlers.  Handlers  shall  furnish  labor  nec¬ 
essary  to  facilitate  such  examinations  at 
no  expense  to  the  committee.  All  han¬ 
dlers  shall  maintain  complete  records  on 
the  handling,  withholding  and  disposi¬ 
tion  of  dates.  Such  records  shall  be  re¬ 
tained  by  handlers  for  not  less  than  two 
years  subsequent  to  the  termination  of 
each  crop  year. 

EXPENSES  AND  ASSESSMENTS 

§  1003.71  Expenses.  The  committee 
is  authorized  to  incur  such  expenses  as 
the  Secretary  may  find  are  reasonable 
and  likely  to  be  incurred  by  it  during 
each  crop  year  for  the  maintenance  and 
functioning  of  the  committee  and  for 
such  other  purposes  determined  to  be 
appropriate.  The  recommendation  of 
the  committee  as  to  total  expenses  and 
allocation  thereof  for  each  crop  year,  to¬ 
gether  with  all  data  supporting  such 
recommendation,  shall  be  submitted  to 
the  Secretary  within  a  reasonable  time 
after  the  marketing  policy  for  each  crop 
year  is  recommended.  Expenses  in¬ 
curred  prior  to  August  1,  1955  shall  be 
paid  from  funds  collected  during  the 
crop  year  beginning  August  1,  1955. 

§  1003.72  Assessments.  The  Secre¬ 
tary  shall  fix  rates  of  assessments  for 
each  crop  year  to  be  paid  by  each  han¬ 
dler  with  respect  to  dates  handled  or 
certified  for  handling.  At  any  time  dur¬ 
ing  or  after  a  crop  year  the  Secretary 
may  increase  such  assessment  rates  to 
secure  sufficient  funds  to  cover  the  ex¬ 
penses  authorized  in  §  1003.71.  Any 
such  increase  shall  apply  to  all  dates 
handled  during  the  crop  year.  The  rate 
of  assessment  for  the  initial  crop  year  is 
hereby  established  at  fifteen  (15)  cents 
per  hundredewight.  The  committee 
may  accept  the  payments  of  assessments 
in  advance  and  may  borrow  money  in 
any  amount  not  to  exceed  ten  percent 
of  the  estimated  expenses  set  forth  in 
its  budget  for  the  then  crop  year.  The 
assessment  weight  of  pitted  dates  shall 
be  determined  by  dividing  the  shipping 
weight  by  0.90. 

§  1003.73  Requirement  for  payment. 
Each  handler  shall  pay  his  pro  rata 
share  of  the  expenses  which  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to 
be  incurred  during  each  crop  year.  Each 
handler’s  share  of  such  expenses  shall 
be  based  on  the  ratio  of  the  total  quan¬ 
tity  of  dates  handled  or  certified  for 
handling  by  him  to  the  total  quantity  of 
such  dates  handled  or  certified  for  han¬ 
dling  by  all  handlers  during  each  crop 
year. 
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§  1003.74  Refunds.  Excess  funds  tion  is  favored  by  a  majority  of  the  special  agreement  p: 

held  by  the  committee  at  the  conclusion  growers  of  dates  who,  during  that  crop  •  1nn~  R7 
of  a  crop  year  may  be  used  to  defray  year,  have  been  engaged  in  the  produc-  *  h 

expenses  for  no  more  than  the  ensuing  tion  for  market  of  dates  in  the  area  of 

four  months  and  thereafter,  within  a  production:  Provided,  That  such  major-  ^  r 

reasonable  time,  the  committee  shall  ity  have,  during  such  period,  produced  a 

credit  or,  upon  demand,  refund  the  for  market  more  than  50  percent  of  the  p  fhpcaVnA 

aforesaid  excess  to  each  handler  on  the  volume  of  such  dates  produced  for  mar-  n  „„„ 

basis  of  the  ratio  of  the  total  amount  ket  within  said  area ;  but  such  termina-  orjeinal  tur  w  e  co 
paid  by  him  to  the  total  amount  paid  by  tion  shall  be  effective  only  if  announced  g 
all  handlers.  on  or  before  June  1  of  the  then  current  §  1003.88  Additional  p 

miscellaneous  provisions  crop  year-  the  effective  date  of  this  a 

miscellaneous  provisions  (3)  Jf  enabling  legislation  is  termi -  handler  may  become  a  pa 

§  1003.77  Personal  liability.  No  nated.  'The  provisions  of  this  part  shall,  counterpart  is  executed  b 
member  or  alternate  member  of  the  com-  jn  any  event,  terminate  whenever  the  livered  to  the  Secretary, 
mittee,  or  any  employee  or  agent  provisions  of  the  act  authorizing  them 
thereof,  shall  be  held  personally  respon-  cease  to  be  in  effect, 
sible,  either  individually  or  jointly  with  (C)  proceedings  after  termination — 
others,  in  any  way  whatsoever,  to  any  (i)  Designation  of  trustees.  Upon  the 
handler  or  any  other  person  for  errors  termination  of  the  provisions  hereof, 
in  judgment,  mistakes,  or  other  acts  the  members  of  the  committee  then 
either  of  commission  or  omission,  as  functioning  shall  continue  as  joint 
such  member,  alternate  member,  agent,  trustees,  for  the  purpose  of  liquidating 
or  employee,  except  for  acts  of  dishon-  the  affairs  of  the  committee,  of  all  funds 
esty,  willful  misconduct  or  gross  negli-  and  property  then  in  the  possession  or 
gence.  -  under  the  control  of  the  committee,  in- 

§  1003.78  Separability.  If  any  pro-  eluding  claims  for  any  funds  unpaid  or 
vision  of  this  part  is  declared  invalid,  property  not  delivered  at  the  time  of 
or  the  applicability  thereof  to  any  per-  such  termination.  Action  by  said  trus- 
son,  circumstance,  or  thing  is  held  in-  teeship  shall  require  the  concurrence  of 
valid,  the  validity  of  the  remainder  of  a  majority  of  the  said  trustees, 
this  part  or  the  applicability  of  this  part  (2)  Duties  of  trustees.  Said  trustees 
to  any  other  person,  circumstance,  or  shall  continue  in  such  capacity  until  dis- 
thing  shall  not  be  affected  thereby.  charged  by  the  Secretary;  shall,  from 

,  time  to  time,  account  for  all  receipts  and 

§  1003.79  Derogation.  Nothing  con-  disbursements  and  deliver  all  property 
tained  in  this  part  is,  or  shall  be  con-  on  hand,  together  with  all  books  and 
strued  to  be,  in  derogation  or  in  modifi-  records  of  the  committee  and  the  joint 
cation  of  the  rights  of  the  Secretary  or  trustees,  to  such  person  as  the  Secretary 
of  the  United  States  to  exercise  any  may  direct;  and  shall,  upon  request  of 
powers  granted  by  the  act  or  otherwise,  the  Secretary,  execute  such  assignments 
or,  in  accordance  with  such  powers,  to  or  other  instruments  necessary  or  appro- 
act  in  the  premises  whenever  such  action  priate  to  vest  in  such  persons  full  title 
is  deemed  advisable.  and  right  to  all  funds,  property,  and 

§  1003.80  Duration  of  immunities,  claims  vested  in  the  committee  or  the 
The  benefits,  privileges,  and  immunities  joint  trustees  pursuant  hereto, 
conferred  upon  any  person  by  virtue  of  (3)  Obligations  of  persons  other  than 
this  subpart  shall  cease  upon  its  termi-  committee  members  and  trustees.  Any 
nation  except  with  respect  to  acts  done  person  to  whom  funds,  property,  or 
under  and  during  its  existence.  claims  have  been  transferred  or  de- 

E1Anooi  ,  .  rrn_  «  x  livered  by  the  committee  or  its  members, 

§  1003.81  Agents.  The  Secretary  may,  pursuant  to  this  section,  shall  be  subject 
by  a  designation  m  writing,  name  any  to  the  same  obligations  imposed  upon 
pfr®°n’  ^eluding  any  officer  or  employee  ^he  members  of  the  said  committee  and 
of  the  United  States  Government,  or  upon  the  said  joint  trustees, 
name  any  bureau  or  division  of  the 

United  States  Department  of  Agriculture,  §  1003.83  Effect  of  termination  or 
to  act  as  his  agent  or  representative  in  amendment.  Unless  otherwise  expressly 
connection  with  any  of  the  provisions  of  provided  by  the  Secretary,  the  termina- 
this  part.  tion  hereof  or  of  any  regulation  issued 

§  1003.82  Effective  time,  suspension.  ±1! 

or  termination — (a)  Effective  time.  The  any  amendment  to  either  theieof,  shall 

provisions  of  this  part,  as  well  as  any  notT"  Aff  .  .  ,  ht  d  , 

toee  attach  ttoe' ‘as  thfs^ereS^m^  obligation,  or  liability  which  shall  have 

declare,  and  shall  continue  in  force  unttt  TlhTs 

terminated  or  suspended  in  one  of  the  S 

ways  hereinafter  specified  in  this  section.  part  or  any  relation  issued  hereunder, 

FanLSZP%£°tLX  r(b)  Release  or  extinguish  any  viola- 

“ OI any “lon 

operation  of  any  or  all  of  the  provisions  lsspe"  ™  OT1TT 

nf  tvaic  (c)  Affect  or  impair  any  rights  or 

this  part,  whenever  he  finds  that  such  ^ •  #  ll.  .  on_.  AfVmt* 

.  „ ,  .  „  remedies  of  the  Secretary  or  of  any  other 

declared  policy  of  the  art.  *>erson-  with  respect  *°  any  such  Tiola- 

(2)  When  favored  by  growers.  The  tlon‘ 

Secretary  shall  terminate  the  provisions  §  1003.84  Amendments.  Amendments 
of  this  part  at  the  end  of  any  crop  year  hereto  may  be  proposed,  from  time  to 
whenever  he  finds  that  such  termina-  time,  by  any  person  or  by  the  committee. 


FEDERAL  POWER  COMMISSION 
I  18  CFR  Part  11  ] 

[Docket  No.  R-129] 

Annual  Charges 
notice  of  date  of  hearing 

May  16,  1955. 

In  the  matter  of  amendment  to  Part 
11  of  Subchapter  B  of  the  regulations 
relating  to  annual  charges  prescribed  for 
licensees  under  the  provisions  of  the  Fed¬ 
eral  Power  Act. 

Pursuant  to  application  for  rehearing 
filed  by  South  Carolina  Public  Service 
Authority,  licensee  for  water-power 
Project  No.  199,  and  pursuant  to  section 
313  (a)  of  the  Federal  Power  Act,  the 
Commission  by  order  issued  August  30, 
1954,  granted  a  rehearing  in  this  matter 
at  such  time  as  may  later  be  found 
convenient. 

Take  notice  that,  pursuant  to  the  au¬ 
thority  contained  in  section  10  (e),  308 
and  313  of  the  Federal  Power  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  July 
19,  1955  at  10:00  a.  m.,  e.  d.  s.  t.,  in  the 
Commission’s  Hearing  Room,  441  G 
Street  NW„  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  and  the  issues 
presented  in  the  aforesaid  application 
for  rehearing  and  the  Commission’s 
order  issued  August  30,  1954. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-4130;  Piled,  May  19,  1955; 

8:50  a.  m.] 
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DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  120  ] 

Tolerances  and  Exemptions  Prom  Tol¬ 
erances  for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  TOLERANCES  FOR  RESIDUES 
OF  CAPTAN 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  as 
amended  (sec.  408  (d)  (1),  68  Stat.  512; 
21  U.  S.  C.  348  (d)  (1)),  the  following 
notice  is  issued: 

A  petition  has  been  filed  by  California 
Spray-Chemical  Corporation,  Richmond, 
California,  and  Stauffer  Chemical  Com- 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 
ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  214)  and  Part 
522  of  the  regulations  issued  thereunder 
(29  CFR  Part  522),  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  applicable  under 
section  6  of  the  act  have  been  issued  to 
the  firms  listed  below.  The  employment 
of  learners  under  these  certificates  is 
limited  to  the  terms  and  conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  522.  The  effective  and 
expiration  dates,  occupations,  wage  rates, 
number  or  proportion  of  learners  and 
learning  periods  for  certificates  issued 
under  general  learner  regulations 
(§§  522.1  to  522.12)  are  as  indicated  be¬ 
low;  conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Dunhlll  Shirt  Co.,  El  Dorado  Springs,  Mo., 
effective  6-3-55  to  5-2-56;  10  learners  for 
normal  labor  turnover  purposes  (men’s 
shirts). 

Dunhill  Shirt  Co.,  El  Dorado  Springs,  Mo., 
effective  5-22-55  to  11-21-55;  10  learners 
for  plant  expansion  purposes  (men’s  shirts). 

East  End  Fashions,  1008  Union  Avenue, 
Scranton,  Pa.,  effective  5-4-55  to  5-3-56; 
5  learners  for  normal  labor  turnover  pur¬ 
poses  (dresses). 

Hebson  Garment  Co.,  Inc.,  25  East  G  Street, 
Anniston,  Ala.,  effective  5-9-55  to  5-8-56; 
5  learners  for  normal  labor  turnover  pur¬ 
poses  (pajamas  and  nightgowns). 

Hollywood  Corset  Co.,  East  Main  Street, 
Eastland,  Tex.,  effective  5-19-55  to  5-18-56; 
10  learners  for  normal  labor  turnover  pur¬ 
poses  (brassieres). 

David  Lee  Sportswear  Co.,  Inc.,  Wayne 
Street  and  Clay  Avenue,  West  Hazleton,  Pa., 
effective  5-4-55  to  5-3-56;  10  percent  of  the 


PROPOSED  RULE  MAKING 

pany,  Chauncey,  New  York,  proposing 
establishment  of  tolerances  for  captan 
as  follows: 

Proposed  tolerance  of  15  parts  per 
million  on: 

Citrus  fruits  (grapefruit,  lemons,  limes, 
oranges,  tangerines). 

Pineapples. 

Beans  (green  beans,  lima  beans,  black-eyed 
peas). 

Peas. 

Potatoes. 

Proposed  tolerance  of  20  parts  per 
million  on: 

Apples,  pears,  quinces. 

Grapes. 

Strawberries. 

Cucumbers,  summer  squash. 

Eggplant,  peppers. 

Melons  (cantaloupes,  watermelons). 
Pumpkins,  winter  squash. 

Tomatoes. 


NOTICES 


total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (dresses). 

Pettibelle,  Inc.,  East  Liberty  Street,  Sum¬ 
ter,  S.  C.,  effective  5-3-55  to  5-2-56;  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (children’s  cotton  dresses). 

Sharon  Manufacturing  Co.,  New  Sharon, 
Iowa,  effective  5-4-55  to  5-3-56;  4  learners 
for  normal  labor  turnover  purposes  (work 
clothes  and  jackets). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Indianapolis  Glove  Co.,  Inc.,  Glenwood, 
Ark.,  effective  5-11-55  to  5-10-56;  10  learners 
for  normal  labor  turnover  purposes  (canton 
flannel  and  leather-palm  work  gloves  and 
all  leather  work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Bland  Hosiery  Mills,  Inc.,  Bland,  Va.,  ef¬ 
fective  5-9-55  to  5-8-56;  5  learners  for  nor¬ 
mal  labor  turnover  purposes  (full  fashioned). 

Renfro  Hosiery  Mills  Co.,  304  Willow  Street, 
Mt.  Airy,  N.  C.,  effective  5-12-55  to  5-11-56;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (seamless). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.12, 
as  amended  February  28,  1955,  20  F.  R. 
645). 

The  following  special  learner  certifi¬ 
cate  was  issued  in  the  Virgin  Islands  to 
the  company  hereinafter  named.  The 
effective  and  expiration  dates,  the  num¬ 
ber  of  learners,  the  learner  occupations, 
the  length  of  the  learning  periods  and 
the  learner  wage  rates  are  indicated, 
respectively. 

V.  I.  Jewelry  Manufacturing  Corp.,  St. 
Thomas,  Virgin  Islands,  effective  5-3-55  to 
11-2-55;  15  learners  to  be  employed  in  the 
occupations  of  stone  setting,  layout,  and 
soldering;  each  160  hours  at  30  cents  an  hour 
(costume  Jewelry). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 


Proposed  tolerance  of  25  parts  per 
million  on: 

Peaches,  nectarines,  apricots,  mangoes. 
Plums,  prunes. 

Celery. 

Collards,  spinach. 

Lettuce. 

Proposed  tolerance  of  40  parts  per 
million  on: 

Cherries  (sweet  and  sour). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  cap¬ 
tan  is  a  modification  of  that  published  in 
Analytical  Chemistry,  Vol.  24,  page  1173 
(1952). 

Dated:  May  16,  1955. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 


[F.  r.  Doc. 


55-4138;  Filed,  May  19,  1955; 
8:52  a.  m.] 


curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  11th 
day  of  May  1955. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  55-4094;  Filed,  May  19,  1955; 

8:45  a.  m.j 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  4091] 

Eastern  Air  Lines,  Inc.;  Columbia- 
Florence,  S.  C.,  Restriction  Case 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Eastern  Air  Lines,  Inc.,  under  section 
401  of  the  Civil  Aeronautics  Act,  as 
amended,  for  the  amendment  and  ex¬ 
tension  of  certain  of  its  existing  routes. 
(Removal  of  Florence-Columbia,  S.  C., 
Restriction.) 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
May  23,  1955,  at  1:30  p.  m.,  e.  d.  s.  t.,  in 
Room  E-210,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  May  17, 
1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  65-4139;  Filed,  May  19,  1955; 
8:52  a.  m.] 


Friday ,  May  20,  1955 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth -Section  Applications  for 
Relief 

May  17, 1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  30630 :  Perlite  rock — Colorado 
to  Official  Territory.  Filed  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  perlite  rock,  carloads, 
from  Antonito,  Del  Norte,  Florence, 
South  Fork,  Colo.,  to  specified  points  in 
official  territory. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  market  competition,  and 
circuity. 

Tariff :  Supplement  67  to  Agent 
Prueter’s  I.  C.  C.  A-3972. 

FSA  No.  30631:  Grain  and  grain  prod¬ 
ucts — Western  Points  to  Gulf  Ports  for 
Export.  Filed  by  W.  J.  Prueter,  Agent, 
for  interested  rail  carriers.  Rates  on 
grain,  grain  products,  and  related  ar¬ 
ticles,  also  seeds,  carloads,  from  specified 
points  in  Colorado,  Illinois,  Iowa,  Kan¬ 
sas.  Minnesota,  Missouri,  Montana, 
Nebraska,  Oklahoma,  South  Dakota  and 
Wyoming,  to  Alabama,  Louisiana,  Mis¬ 
sissippi  and  Texas  gulf  ports. 

Grounds  for  relief:  Circuitous  routes 
through  competing  transit  points,  and 
port  relations. 

Tariff :  Supplement  12  to  AT&SF  Rail¬ 
way  Company  tariff  I.  C.  C.  No.  14774 
and  eight  other  tariffs. 

FSA  No.  30632:  Livestock — Illinois  to 
Southern  Territory.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  livestock,  carloads, 
from  specified  points  in  Illinois  territory 
to  specified  points  in  southern  territory. 

Grounds  for  relief:  Circuitous  routes 
operating  in  part  west  of  the  Mississippi 
River. 

FSA  No.  30633:  Soda  ash — Michigan 
and  Ohio  to  Valleyfleld,  Quebec.  Filed 
by  H.  R.  Hinsch,  Agent,  for  interested 
rail  carriers.  Rates  on  soda  ash,  in¬ 
cluding  modified  ash,  carloads,  from  De¬ 
troit  and  Wyandotte,  Mich.,  Barberton, 
Fairport  Harbor,  Painesville  and  Perry, 
Ohio,  to  Valleyfleld,  Quebec,  Canada. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  61  to  Agent 
Hinsch’s  I.  C.  C.  4460. 

FSA  No.  30634:  Fence  posts — Arkan¬ 
sas  and  Oklahoma  to  Kansas  and  Mis¬ 
souri.  Filed  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on 
fence  posts,  wooden,  carloads,  from 
specified  points  in  Arkansas  and  Okla¬ 
homa  to  specified  points  in  Kansas  and 
Missouri. 

Grounds  for  relief :  Short-line  distance 
formula,  motor  truck  competition,  and 
circuity. 

Tariff :  Supplement  57  to  Agent  Kratz- 
meir’s  I.  C.  C.  3985. 

FSA  No.  30635:  Coal — Kentucky  and 
Tennessee  to  Sumter,  S.  C.  Filed  by  J. 
G.  Kerr,  Agent,  for  interested  rail  car- 
No.  99 - 1 


riers.  Rates  on  coal,  lump  and  fine, 
carloads,  from  Mines  in  eastern  Ken¬ 
tucky  and  Tennessee  on  Louisville  and 
Nashville  Railroad  to  Sumter,  S.  C. 
Grounds  for  relief:  Circuitous  route. 
Tariff :  Supplement  59  to  Louisville  and 
Nashville  Railroad  Company  tariff 
I.  C.  C.  No.  A-16745. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-4118;  Filed,  May  19,  1955; 
8:48  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11272,  11273;  FCC  55M-426] 

Tennessee  Valley  Broadcasting  Co. 
(WAGC)  and  E.  Wears  McKinney- 
Smith 

ORDER  SCHEDULING  PRE -HEARING 
CONFERENCE 

In  re  applications  of  Gordon  W.  Gam- 
bill,  Hubert  M.  Martin,  Humphrey  B. 
Heywood  &  R.  T.  Russell  d/b  as  Ten¬ 
nessee  Valley  Broadcasting  Co.  (WAGC) , 
Fort  Oglethorpe,  Georgia;  Docket  No. 
11272,  File  No.  BP-9106;  E.  Weaks 
McKinney-Smith,  Paducah,  Kentucky, 
Docket  No.  11273,  File  No.  BP-9268;  for 
construction  permits. 

In  accordance  with  §§  1.841  and  1.813, 
and  on  the  Hearing  Examiner’s  initia¬ 
tive:  It  is  ordered.  This  10th  day  of  May 
1955,  that  counsel  are  directed  to  appear 
at  a  pre-hearing  conference  in  Room 
1710,  Temporary  T  Building,  Fourteenth 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  on  June  7,  1955,  at 
10:00  a.  m. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-4133;  Filed.  May  19,  1955; 
8:51  a.  m.] 


[Docket  No.  11388] 

Herb’s  Taxi 

ORDER  TO  SHOW  CAUSE 

In  the  matter  of  Herbert  W.  Farrar, 
d/b  as  Herb’s  Taxi,  Gardner,  Massa¬ 
chusetts,  Docket  No.  11388;  Order  To 
Show  Cause  Why  the  License  for  Taxicab 
Radio  Station  KCC  420  should  not  be 
revoked. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  Taxicab  Radio  Sta¬ 
tion,  call  sign  KCC  420,  licensed  to  Her¬ 
bert  W.  Farrar,  d/b  as  Herb’s  Taxi,  32 
Connors  Street,  Gardner,  Massachusetts; 
and 

It  appearing  that  notices  of  violations 
of  the  Commission’s  rules  in  the  opera¬ 
tion  of  the  station  were  given  the  li¬ 
censee  as  follows: 

(a)  Notice  dated  January  17,  1955, 
specifying  that  said  licensee  had  vio¬ 
lated  §  16.160  of  the  Commission’s  rules 
by  failing  to  maintain  a  record  of  trans¬ 
mitter  measurements  for  the  preceding 
6  months;  and 


(b)  Notice  dated  February  10,  1955, 
specifying  that  said  licensee  had  violated 
§  16.159  of  the  Commission’s  rules  by 
failing  to  respond  to  the  above-men¬ 
tioned  Violation  Notice,  dated  January 
17,  1955;  and 

It  further  appearing  that,  despite 
further  notices  calling  attention  to  the 
foregoing  notice  of  violations  and  the 
failure  to  reply  thereto  in  accordance 
with  §  16.159  of  the  Commission’s  rules, 
no  explanation  or  other  response  has 
been  received  from  the  licensee: 

It  is  ordered.  This  10th  day  of  May 
1955  pursuant  to  the  provisions  of  sec¬ 
tion  312  (a)  (4)  and  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
that  the  said  Herbert  W.  Farrar  show 
cause  why  the  aforementioned  license 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing 1  to  be  held  before  this  Commis¬ 
sion  at  Washington,  D.  C.,  on  the  18th 
day  of  July  1955;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  Regis¬ 
tered  Mail — Return  Receipt  Requested 
to  the  said  Herbert  W.  Farrar  D/b  as 
Herb’s  Taxi,  32  Connors  Street,  Gardner, 
Massachusetts. 

Released:  May  11,  1955. 

v  Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-4134;  Filed,  May  19,  1955; 
8:51  a.  m.] 


[Change  List  93] 

Canadian  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES,  AND 
CORRECTIONS  in  assignments 

May  3,  1955. 

Notification  under  the  provisions  of 
part  III,  section  2,  of  the  North  Ameri¬ 
can  Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Canadian 
Broadcast  Stations  modifying  appendix 


*  Section  1.402  of  the  Commission’s  rules 
provides  that  in  order  to  have  the  oppor¬ 
tunity  to  appear  before  the  Commission  at 
the  time  and  place  specified  in  an  order  to 
show  cause,  a  licensee  shall  within  thirty 
(30)  days  from  the  date  of  the  receipt  of  a 
show  cause  order  submit  a  written  statement 
informing  the  Commission  whether  said  li¬ 
censee  will  appear  at  the  designated  hearing 
and  present  evidence  upon  the  matters  speci¬ 
fied,  or  whether  the  rights  to  such  a  hear¬ 
ing  are  waived.  Waiver  of  the  hearing  may 
be  accompanied  by  a  statement  setting  forth 
the  reasons  why  the  licensee  believes  that 
an  order  of  revocation  should  not  be  issued. 
A  waiver  unaccompanied  by  such  a  state¬ 
ment  will  be  deemed  to  be  an  admission  of 
the  allegations  specified  in  the  order  to 
show  cause.  Failure  to  respond  to  a  show 
cause  order  within  the  above-mentioned 
thirty  (30)  day  period,  or,  having  Informed 
the  Commission  in  writing  within  the  above- 
mentioned  thirty  (30)  day  period  that  the 
licensee  will  appear  at  the  hearing  and  pre¬ 
sent  evidence  upon  the  matter  specified  and 
then  failing  to  appear  at  the  hearing,  will 
be  deemed  to  be  a  waiver  of  the  right  to  a 
hearing  and  an  admission  of  the  allegations 
specified  in  the  order  to  show  cause. 
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NOTICES 


containing  assignments  of  Canadian  the  North  American  Regional  Broad- 
Broadcast  Stations  (Mimeograph  47214-  casting  Agreement  Engineering  Meeting, 
3)  attached  to  the  recommendations  of  January  30,  1941. 


Call  letters 

Location 

Power  (kw) 

Anten¬ 

na 

Sched¬ 

ule 

Class 

Proposed  date  of 
commencement  of 
operation 

CI1LN.... 

CKYL.... 

CKVL.... 

CKVL  ... 

Three  Rivers,  Quebec _ 

650  kilocycles 

5 . 

DA-2 

U 

III 

Now  in  operation. 

Do. 

Peace  River,  Alberta _ _ 

CS0  kilocycles 

1 . 

DA-N 

U 

III 

Verdun,  Quebec _ _ _ 

850  kilocycles 

10 . 

DA-2 

u 

II 

Do. 

980  kilocycles 

1 . 

DA-1 

u 

III 

Delete  assignment 

CBV _ 

Quebec,  Quebec... _ 

5 . 

DA-1 

u 

III 

vide  850  kc. 

Now  iu  operation. 

Do. 

CKNW... 

New  Westminster,  British  Columbia. 

IStO  kilocycles 

5 . 

DA-1 

u 

ra 

CKBC.... 

Bathurst,  New  Brunswick . . 

1400  kilocycles 

0.25 . 

ND 

U 

IV 

Do. 

CKOT-... 

Tillsonburg,  Ontario.. _ .... _ 

1610  kilocycles 

0.25 . 

ND 

D 

11 

Do. 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  55-4135;  Filed,  May  19,  1955;  8:51  a.  m.] 


POST  OFFICE  DEPARTMENT 

Assistant  Postmaster  General,  Bureau 
of  Facilities 

delegation  of  certain  functions  and 
authority 

The  following  is  the  text  of  Order  No. 
55884  of  the  Postmaster  General,  dated 
April  28,  1955: 

Pursuant  to  authority  of  section  1  (b) 
of  Reorganization  Plan  No.  3  of  1949  (63 
Stat.  1066)  the  functions  and  authority 
vested  in  me,  to  the  extent  such  redele¬ 
gation  is  authorized,  by  the  act  of  July 
22,  1954  (68  Stat.  518)  including  any 
delegation  of  authority  now  or  hereafter 
received  from  the  Administrator  of  Gen¬ 
eral  Services  relating  to  the  operation  of 
the  Post  Office  Department  under  the 
act  of  July  22, 1954,  are  hereby  delegated 
to  the  Assistant  Postmaster  General, 
Bureau  of  Facilities  (including  the  per¬ 
son  acting  as  such  officer),  and  all  or 
part  of  such  authority  may  be  redele¬ 
gated  by  him  to  such  officers  or  employees 
under  his  jurisdiction  as  he  shall 
designate. 

(R.  S.  161.  390;  secs.  304,  309,  42  Stat.  24,  2^. 
eec.  1  (b) ,  63  Stat.  1066;  5  U.  S.  C.  22,  133J&-15, 
369) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[P.  R.  Doc.  55-4095;  Piled,  May  19,  1955; 
8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6612] 

Southern  Utah  Power  Co. 

notice  of  order  authorizing  issuance 
OF  PREFERRED  stock 

May  16,  1955. 

Notice  Is  hereby  given  that  on  April 
27,  1955,  the  Federal  Power  Commission 


issued  its  order  adopted  April  27,  1955, 
authorizing  issuance  of  preferred  stock 
in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  55-4119;  Piled,  May  19,  1955; 
8:49  a.  m.) 


[Docket  No.  E-6617] 

Idaho  Power  Co. 

notice  of  order  authorizing  issuance  of 
securities 

May  16,  1955. 

Notice  is  hereby  given  that  on  May  3, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  May  2,  1955, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[  seal  ]  Leon  M.  Fuqua  y, 

Secretary. 

[P.  R.  Doc.  55-4120;  Piled,  May  19,  1955; 
8:49  a.  m.] 


[Docket  Nos.  G-2260,  G-2576] 
Colorado  Interstate  Gas  Co. 

NOTICE  OF  ORDER  PERMUTING  REVISED  GAS 
TARIFF  AND  SERVICE  AGREEMENT  TO  TAKE 
EFFECT 

May  16,  1955. 

Notice  is  hereby  given  that  on  April  29, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  April  27, 1955,  per¬ 
mitting  revised  gas  tariff  and  service 
agreement  to  take  effect  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  85-4121;  Piled,  May  19,  1955; 
8:49  a.  m.] 


[Docket  No.  G-2447] 

Town  of  Sommerville,  Tenn. 

NOTICE  OF  ORDER  DIRECTING  CONNECTION  OF 
FACILITIES  AND  SALE  OF  GAS 

May  16,  1955. 

Notice  is  hereby  given  that  on  April  29, 
1955,  the  Federal  Power  Commission 
issued  its  order  adopted  April  27,  1955, 
directing  physical  connection  of  facili¬ 
ties  and  sale  of  natural  gas  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-4122;  Piled,  May  19,  1955; 
8:49  a.  m.] 


[Docket  No.  G-2558] 

Ed  Hollyfield  et  al. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

May  16,  1955. 

Take  notice  that  Ed  Hollyfield,  Eu- 
lalie  M.  Nobles  and  Adele  McFarlane 
(Applicants),  independent  producers 
with  their  principal  place  of  business  at 
305  Armstrong  Building,  El  Dorado,  Ar¬ 
kansas,  filed,  on  August  20,  1954,  an  ap¬ 
plication  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  proposed  acts  or  operations 
hereinafter  described. 

Applicants  propose  to  sell  casinghead 
gas  produced  by  one  well  located  in  the 
Lisbon  Field  in  Claiborne  Parish,  Louisi¬ 
ana,  to  United  Gas  Pipeline  Company 
(United)  at  an  initial  base  price  of  7.5 
cents  per  Mcf  under  a  contract  dated 
August  17,  1954.  Annual  deliveries  are 
estimated  at  73,000  Mcf.  United  states 
that  the  facilities  necessary  to  receive 
and  transport  such  gas,  other  than  a 
meter  station,  were  authorized  in  Docket 
Nos.  G-232,  G-549  and  G-1869. 

Applicants  were  issued  temporary  au¬ 
thorization  on  August  24,  1954,  to  per¬ 
form  the  acts  or  operations  described 
herein. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June  7, 
1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  N.  W-,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  such  applications: 
Provided,  however,  That  the  Commission 
may,  after  a  noncontested  hearing,  dis¬ 
pose  of  the  proceeding  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 
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Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  3d 
day  of  June  1955.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-4128;  Piled.  May  19,  1955; 

8:50  a.  m.] 


(Docket  Nos.  G— 2583,  G-4371,  G-6500, 
G-6863] 

Southern  Production  Co.,  Inc.,  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

May  16,  1955. 

In  the  matters  of  Southern  Production 
Company,  Inc.,  Docket  No.  G-2583;  El 
Paso  Natural  Gas  Company,  Docket  No. 
G-4371;  Atlantic  Seaboard  Corporation, 
Docket  No.  G-6500;  Gulf  Interstate  Gas 
Company,  Docket  No.  G-6863. 

Notice  is  hereby  given  that  on  April 
29,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
April  27, 1955,  issuing  certificates  of  pub¬ 
lic  convenience  and  necessity  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  55-4123;  Piled,  May  19,  1955; 
8:49  a.  m.] 


(Docket  No.  G-6750] 

Panola -Quitman  Natural  Gas  District 

NOTICE  OF  FINDINGS  AND  ORDER 

May  16,  1955. 

Notice  is  hereby  given  that  on  April  29, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  order  adopted  April 
27,  1955,  directing  sale  and  delivery  of 
natural  gas  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  55-4124;  Piled,  May  19,  1955; 
8:49  a.  m.] 


(Docket  No.  G-7181] 

Town  of  Byhalia,  Miss. 

NOTICE  OF  APPLICATION;  CORRECTION 

May  16,  1955. 

The  docket  number  in  the  Notice  of 
Application,  dated  May  4,  1955,  in  the 
above-designated  matter,  published  in 
the  Federal  Register,  on  May  11,  1955 
(20  F.  R.  3213-4) ,  was  erroneously  desig¬ 
nated  as  G-2373  and  should  be  corrected 
to  read  as  noted  above. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-4127;  Filed,  May  19,  1955; 
8:50  a.  m.] 


[Docket  No.  0-8711] 

Sun  ray  Oil  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OP 

HEARING 

May  16,  1955. 

Take  notice  that  Sunray  Oil  Corpo¬ 
ration  (Applicant) ,  a  Delaware  corpora¬ 
tion  whose  address  is  Tulsa,  Oklahoma, 
filed  on  April  1,  1955,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Colorado  Interstate  Gas  Company 
(Colorado  Interstate)  at  an  initial  rate 
of  12.15  cents  per  Mcf,  which  gas  will  be 
produced  from  the  Keyes  Field  in  Cim¬ 
arron  County,  Oklahoma.  This  gas  will 
be  commingled  with  other  gas  and  resold 
at  markets  in  other  states  served  by 
Colorado  Interstate’s  transmission  pipe¬ 
line  system. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  15,  1955, 
at  9 : 30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  10,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  55-4129;  Filed,  May  19,  1955; 

8:50  a.  m.] 


(Docket  No.  ID-1151] 

Walter  J.  Ott 

NOTICE  OF  ORDER  AUTHORIZING  APPLICANT 
TO  HOLD  CERTAIN  POSITIONS 

May  16,  1955. 

Notice  is  hereby  given  that  on  April 
28,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  April  27,  1955, 


authorizing  applicant  to  hold  certain 
positions  pursuant  to  section  305  (b)  of 
the  Federal  Power  Act  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-4125;  Piled,  May  19,  1955; 
8:49  a.  m.] 


[Project  Nos.  175,  1988] 

Pacific  Gas  and  Electric  Co. 

NOTICE  OF  ORDER  FURTHER  AMENDING 
LICENSE  (MAJOR)  AND  ISSUING  LICENSE 
(MAJOR) 

May  16,  1955. 

Notice  is  hereby  given  that  on  April 
28,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  April  27,  1955, 
further  amending  license  (Major)  for 
Project  No.  175,  and  issuing  license 
(Major)  for  Project  No.  1988  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-4126;  Filed,  May  19,  1955; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  31-620,  54-139,  59-100,  70-3315] 
Middle  South  Utilities,  Inc.,  et  al. 
notice  of  filing  of  petition  to  open 

RECORD  IN  PREVIOUS  PROCEEDING  AND  TO 
HOLD  PUBLIC  HEARINGS  IN  RESPECT  OF 
OPENED  RECORD  AND  ON  PENDING  APPLI¬ 
CATIONS  AND  DECLARATIONS 

May  16,  1955. 

In  the  matter  of  Middle  South  Utili¬ 
ties,  Inc.,  Arkansas  Power  &  Light  Com¬ 
pany,  Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company,  New 
Orleans  Public  Service,  Inc.,  Respond¬ 
ents,  File  No.  59-100;  Electric  Power  & 
Light  Corporation,  File  No.  54-139; 
Louisiana  Power  &  Light  Company, 
Louisiana  Gas  Service  Corporation,  File 
No.  70-3315;  Louisiana  Power  &  Light 
Company,  File  No.  31-620. 

Notice  is  hereby  given  that  Louisiana 
Public  Service  Commission  (“Public 
Service  Commission”)  has  filed  a  peti¬ 
tion,  supplemental  petition,  offer  of 
proof,  and  brief  requesting  this  Commis¬ 
sion  to  open  the  record  in  the  consoli¬ 
dated  proceeding  “In  the  Matter  of  Mid¬ 
dle  South  Utilities,  Inc.,  et  al..  File  No. 
59-100”  and  “In  the  Matter  of  Electric 
Power  &  Light  Corporation,  File  No.  54- 
139”  and  to  hold  a  public  hearing  thereon 
and  also  in  respect  of  pending  applica- 
tions-declarations  of  Louisiana  Power  & 
Light  Company  (“Louisiana  Power”),  a 
public  utility  subsidiary  of  Middle  South 
Utilities,  Inc.  (“Middle  South”),  a  regis¬ 
tered  holding  company,  and  a  pending 
application-declaration  of  Louisiana  Gas 
Service  Corporation  (“Louisiana  Gas”), 
a  subsidiary  of  Louisiana  Power,  these 
applications-declarations  having  been 
filed  with  this  Commission  on  November 
10,  1954,  and  having  been  described  in  a 
Notice  of  Filing  heretofore  issued  by  the 
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Commission  on  December  13, 1954  (Hold¬ 
ing  Company  Act  Release  No.  12740) . 

I.  Background.  On  January  29,  1953, 
this  Commission  issued  a  notice  and 
order  directed,  inter  alia,  to  Middle 
South  and  Louisiana  Power,  concerned 
with  a  public  hearing,  pursuant  to  sec¬ 
tion  11  (b)  (1)  and  section  11  (e)  of  the 
act  (Pile  Nos.  59-100  and  54-139). 
Among  the  issues  enumerated  in  that 
Notice  and  Order  as  being  the  subject 
matter  of  the  hearing  was  the  following: 

Whether  Middle  South  and  Louisiana 
[Power]  should  be  required  to  take  action 
to  dispose  of  the  gas  utility  assets  and  non¬ 
utility  assets  of  Louisiana  |  Power]  and,  if 
so,  what  terms  and  conditions  should  be 
imposed  in  connection  therewith. 

A  copy  of  this  notice  of  and  order  for 
hearing  was  served  on  Public  Service 
Commission  by  registered  mail. 

The  order  convening  the  hearing  di¬ 
rected  Respondents  to  answer  the  allega¬ 
tions  set  forth  in  the  notice  and  order. 
In  their  answer.  Middle  South  and  Lou¬ 
isiana  Power  claimed  that  the  gas  prop¬ 
erties  of  Louisiana  were  retainable  as  a 
public-utility  system  additional  to  the 
integrated  electric  utility  system  of  Mid¬ 
dle  South.  Neither  the  Public  Service 
Commission  nor  the  representative  of 
any  other  public  body  or  of  public  secu¬ 
rity  holders  appeared  at  the  public  hear¬ 
ing  with  respect  to  the  retainability  of 
the  gas  properties  of  Louisiana  Power. 
Briefs  and  oral  argument  before  this 
Commission  were  waived  by  all  parties. 

On  March  20,  1953,  this  Commission 
issued  its  findings  and  opinion  and  order 
in  which  it  was  concluded,  among  other 
things,  that  Louisiana  Power  and  Mid¬ 
dle  South  should  divest  themselves  of  all 
non-electric  properties.  The  Commis¬ 
sion  stated: 

The  general  framework  of  the  act  as  well 
as  its  legislative  history  demonstrates  the 
intention  of  permitting  the  retention  of  ad¬ 
ditional  systems  only  where  such  additional 
system  is  so  small  that  it  could  not  operate 
economically  under  separate  management. 
[Citing  Cong.  Report  on  S.  2796,  H.  R.  No. 
1903,  74th  Cong.,  1st  Sess.  p.  71;  79  Cong. 
Rec.  14479  (Aug.  24,  1935)  and  The  North 
American  Company  v.  S.  E.  C.,  327  U.  S.  686, 
696-697  (1946).]  It  is  clear  that  the  gas 
properties  of  Louisiana  [Power]  are  capable 
of  effective  and  economical  operation  as  a 
separate  entity,  and  are,  in  fact,  larger  than 
many  completely  independent  systems.  We 
note  in  this  connection  that  two  of  Louisi¬ 
ana  [Power’s]  sister  companies,  Arkansas 
and  Mississippi,  have  disposed  of  their  gas 
properties  which  are  now  independently 
operated. 

We  have  previously  pointed  out  that  the 
separation  of  electric  and  gas  utility  sys¬ 
tems  from  common  control  frequently  re¬ 
sults  in  some  Increase  in  operating  expenses 
due  to  the  elimination  of  certain  types  of 
savings  which  common  control  has  per¬ 
mitted.  [Citing  Engineers  Public  Service 
Company,  12  S.  E.  C.  41  (1942);  The  Phila¬ 
delphia  Company,  Holding  Company  Act  Re¬ 
lease  No.  8242  (June  1,  1948);  The  North 
American  Company,  11  S.  E.  C.  194  (1946).] 
However,  the  statutory  criterion  for  reten¬ 
tion  stated  in  section  11  (b)  (1)  (A)  of  the 
Act  is  not  whether  there  is  some  additional 
expense.  For  the  loss  of  economies  to  be 
“substantial”  they  must  be  “important”  in 
the  sense  that  they  are  of  such  magnitude 
as  to  cause  a  serious  economic  Impairment 
of  the  system.  [Citing  General  Public 
Utilities  Corporation,  Holding  Company  Act 
Release  No.  10982.]  There  is  no  evidence  in 


this  case  to  warrant  the  conclusion  that  sepa¬ 
ration  of  the  gas  and  electric  properties  of 
Louisiana  [Power]  would  cause  the  serious 
economic  impairment  of  the  gas  system  or 
that  the  gas  properties  could  not  operate 
effectively  and  efficiently  under  separate 
ownership. 

The  order  directed  **•  •  •  Middle 
South  and  its  subsidiary  [to]  dispose  or 
cause  the  disposition  of  their  direct  or 
indirect  ownership  in  the  non-electric 
properties  owned  by  *  •  •  Louisiana 
T Power]  •  *  •  in  any  appropriate  man¬ 
ner  not  in  contravention  of  the  appli¬ 
cable  provisions  of  the  Act  or  the  Rules 
and  Regulations  promulgated  there¬ 
under;  *  •  *”  (Holding  Company  Act 
Release  No.  11732.) 

Thereafter,  pursuant  to  an  application 
of  Louisiana  Power,  the  Commission  ex¬ 
tended  until  March  20,  1955,  the  period 
of  time  by  which  Middle  South  and  Lou¬ 
isiana  Power  were  required  to  dispose  of 
their  interests  in  the  non-electric  prop¬ 
erties  of  Louisiana  Power. 

As  hereinbefore  stated,  on  November 
10,  1954,  Louisiana  Power  and  Louisiana 
Gas  filed  a  joint  application-declaration 
with  this  Commission  proposing  the 
divestment  by  Louisiana  Power  to  Lou¬ 
isiana  Gas  of  all  the  non-electric  prop¬ 
erties  of  Louisiana  Power  and  the 
issuance  of  common  stock  and  debt  se¬ 
curities  by  Louisiana  Gas.  In  this  filing, 
Louisiana  Power  also  sought  an  order  of 
this  Commission  declaring,  pursuant  to 
section  3  (a)  (4)  of  the  act,  that  Lou¬ 
isiana  Power  was  only  temporarily  a 
holding  company,  the  filing  indicating 
that  while  no  definitive  program  had  at 
that  time  been  developed  in  respect  of 
the  divestment  of  the  common  stock  of 
Louisiana  Gas  by  Louisiana  Power  it  was 
its  intention  to  effect  the  divestment 
within  a  period  of  18  months  from  the 
date  of  acquisition. 

This  Commission  on  December  13, 
1954,  issued  its  Notice  of  Piling  in  re¬ 
spect  of  this  joint  application-declara¬ 
tion  and  notified  any  interested  person 
that,  no  later  than  December  27, 1954,  he 
could  request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  reasons  for  such  request,  the 
nature  of  his  interest  and  the  issues  of 
fact  or  law  raised  by  the  joint  filing 
which  he  desires  to  controvert.  By  tele¬ 
gram  dated  December  22,  1954,  Public 
Service  Commission  requested  a  public 
hearing  in  this  matter  and,  in  addition 
thereto,  asked  that  the  Commission  open 
the  record  in  the  prior  proceedings  which 
had  resulted  in  the  divestment  order  of 
March  20,  1953.  Thereafter  Public  Serv¬ 
ice  Commission  filed  a  petition  and  sup¬ 
plemental  petition  containing,  among 
other  things,  a  consent  on  the  part  of 
Louisiana  Power  to  a  reopening  of  the 
record  in  the  prior  proceedings. 

n.  Position  of  Louisiana  Public  Service 
Commission.  Generally  speaking,  Pub¬ 
lic  Service  Commission  states  that  all  of 
the  physical  properties  of  Louisiana 
Power,  both  gas  and  electric,  are  located 
in  the  State  of  Louisiana.  Public  Service 
Commission  further  states  that  it  is  em¬ 
powered  to  regulate  and  control  public- 
utility  companies,  including  the  transfer 
of  the  ownership  of  the  assets  of  such 
companies  (a  power  asserted  by  General 
Order  of  that  Commission  adopted  and 


published  June  16, 1953) ,  that  “Louisiana 
State  policy  favors  the  retention  of  gas 
distribution  systems  by  electric  utilities,” 
that  fourteen  of  the  fifteen  Parishes  of 
the  State  of  Louisiana  served  by  Lou¬ 
isiana  Power  and  all  of  the  thirty-one 
communities  served  have  officially  ex¬ 
pressed  themselves  as  favoring  the  re¬ 
tention  of  the  gas  properties  by  Louisi¬ 
ana  Power,  and  that  both  the  gas  and 
electric  consumers  of  Louisiana  Power 
will  best  be  served  by  the  continued  op¬ 
eration  of  both  the  gas  and  electric 
properties  by  Louisiana  Power. 

III.  Description  of  material  filed  by 
Louisiana  Public  Service  Commission  in 
support  of  its  position.  All  interested 
persons  are  referred  to  the  petition,  sup¬ 
plemental  petition,  offer  of  proof,  ex¬ 
hibits  attached  thereto,  and  brief  of 
Public  Service  Commission,  which  are 
on  file  in  the  office  of  this  Commission. 
The  pertinent  portions  of  these  docu¬ 
ments  may  be  summarized  as  follows: 

The  offer  of  proof  outlines  six  general 
matters  which  Public  Service  Commis¬ 
sion  would  propose  to  establish  at  a  pub¬ 
lic  hearing  in  these  proceedings.  These 
six  items  are  concerned  primarily  with 
the  following  considerations:  (i)  On  the 
basis  of  a  separation  study  of  Louisiana 
Power  for  the  year  1954  prepared  by  the 
members  of  the  staff  of  Public  Service 
Commission  which  allegedly  • 

shows  that  the  total  additional  cost  of 
such  separation  to  Louisiana  [Power’s] 
utility  customers  would  be  $957,000  of 
W'hich  $684,337  would  be  additional  cost 
to  Louisiana  [Power’s]  electric  custom¬ 
ers,  [and]  $272,816  would  represent 
additional  cost  to  the  nonelectric  cus¬ 
tomers,”  the  gas  system  of  Louisiana 
Power  cannot  be  operated  as  an  inde¬ 
pendent  system  without  the  loss  of  sub¬ 
stantial  economies;  (ii)  the  electric  and 
gas  systems  of  Louisiana  Power  are  lo¬ 
cated  entirely  within  the  State  of  Louisi¬ 
ana;  (iii)  the  continued  combination  of 
such  systems  will  not  impair  the  advan¬ 
tages  of  localized  management,  efficient 
operation  or  the  effectiveness  of  regula¬ 
tion;  (iv)  no  law  of  the  State  of  Louisi¬ 
ana  prohibits  the  joint  ownership  or 
operation  of  gas  and  electric  utility 
assets;  (v)  the  public  interest  and  the 
interest  of  consumers  will  best  be  served 
by  the  continued  joint  operation  by 
Louisiana  Power  of  gas  and  electric  util¬ 
ity  assets,  and  (vi)  it  is  the  desire  of  all 
governmental  agencies  of  the  territory 
served  by  Louisiana  Power  (except  Jef¬ 
ferson  Parish)  that  the  joint  operation 
of  these  properties  by  Louisiana  Power 
be  continued. 

The  brief  of  Public  Service  Commis¬ 
sion  submitted  in  support  of  the  offer 
of  proof  outlines  five  general  proposi¬ 
tions  as  follows:  (a)  Public  Service  Com¬ 
mission  proposes  to  present  facts  and 
arguments  not  considered  by  this  Com¬ 
mission  at  the  hearing  which  resulted 
in  its  order  dated  March  20, 1953.  These 
facts  and  arguments,  generally  speaking, 
are  concerned  with  the  separation  study 
prepared  by  the  staff  of  Public  Service 
Commission  in  respect  of  the  loss  of 
economies  hereinbefore  referred  to;  in¬ 
formation  in  respect  of  the  difference  in 
interest  rates  between  mortgage  bonds 
sold  by  Louisiana  Power  on  October  19, 
1954,  resulting  in  a  net  cost  of  money 
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of  3.11  percent  per  annum  and  the  pro¬ 
posed  debt  securities  of  Louisiana  Gas 
with  a  cost  of  money  of  3.55  percent  per 
annum;  a  comparison  of  the  seasonal 
variations  in  the  sales  of  gas  and  electric 
energy  purporting  to  demonstrate  that 
these  variations  tend  to  complement  each 
other ;  a  comparison  of  the  operations  of 
Louisiana  Power  with  Arkansas  Power  & 
Light  Company  and  Mississippi  Power  & 
Light  Company,  two  affiliated  companies 
of  Louisiana  Power,  which  pursuant  to 
orders  of  this  Commission  have  divested 
themselves  of  their  gas  properties,  pur¬ 
porting  to  show  an  increase  in  operating 
expenses  per  customer  for  Arkansas 
Power  &  Light  Company  and  Mississippi 
Power  &  Light  Company  in  1954  as  com¬ 
pared  with  1949  exceeding  the  increase 
during  this  same  period  for  Louisiana 
Power;  (b)  that  the  foregoing  additional 
evidence  establishes  that  the  require¬ 
ments  of  section  11  (b)  (1)  of  the  act 
would  permit  the  retention  by  Louisiana 
Power  of  its  non-electric  properties;  (c) 
that  the  legislative  history  of  the  act 
demonstrates  that  State  policy  primarily 
determines  whether  gas  and  electric 
properties  should  be  retained  in  a  gen¬ 
eral  operating  company;  (d)  that  the 
public  interest  will  best  be  served  by  the 
retention  of  the  gas  properties  by  Louisi¬ 
ana  Power;  and  (e)  that  from  an  “over 
all”  point  of  view  it  would  appear  that 
the  act  has  accomplished  its  purpose 
with  respect  to  this  utility  and  that  fur¬ 
ther  “disintegration”  would  only  prove 
harmful. 

IV.  Notice  is  further  given  that  Middle 
South  and  Louisiana  Power  and  any 
other  interested  person  may  file  a  state¬ 
ment  in  support  of  or  in  opposition  to 
the  position  of  Public  Service  Commis¬ 
sion  setting  forth  in  such  statement  the 
nature  of  his  interest  therein,  the  allega¬ 
tions  in  the  petition  of  Public  Service 
Commission  which  he  controverts  and 
the  reasons  and  conclusions  in  support 
of  his  position.  This  Statement  of  Posi¬ 
tion  with  supporting  arguments  should 
be  submitted  on  or  before  June  13,  1955, 
at  5:30  p.  m.,  e.  d.  s.  t.,  and  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  Thereafter,  on  June  20,  1955,  at 
10:30  a.  m.,  e.  d.  s.  t.,  the  Commission  will 
hear  oral  argument  thereon. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-4096;  Piled,  May  19,  1955; 

8:46  a.  m.] 


[File  No.  70-33531 

Columbia  Gas  System,  Inc.,  and  Central 
Kentucky  Natural  Gas  Co. 

ORDER  WITH  RESPECT  TO  PROPOSED  ACQUISI¬ 
TION  BY  SUBSIDIARY  OF  ASSETS  OF  NON¬ 
AFFILIATE,  ASSUMPTION  OF  LIABILITIES 
BY  SUBSIDIARY,  ISSUE  AND  SALE  OF  COM¬ 
MON  STOCK  BY  PARENT  AND  SUBSIDIARY 
AND  ACQUISITION  OF  COMMON  STOCK  OF 
SUBSIDIARY  BY  PARENT 

May  16,  1955. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”)  ,  a  registered  holding  company, 


and  its  wholly-owned  public  utility  sub¬ 
sidiary,  Central  Kentucky  Natural  Gas 
Company  (“Central  Kentucky”),  have 
filed  a  joint  application-declaration  and 
amendments  thereto  with  this  Commis¬ 
sion  pursuant  to  sections  6  (b) ,  7,  9  (a) , 
10  and  12  (f)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”)  and 
Rule  U-43  promulgated  thereunder  re¬ 
garding  the  following  proposed  trans¬ 
actions: 

Under  the  provisions  of  a  Reorganiza¬ 
tion  Agreement  and  Plan  dated  February 
14,  1955  among  Columbia,  Central  Ken¬ 
tucky  and  Frankfort  Kentucky  Natural 
Gas  Company  (“Frankfort”) ,  a  non¬ 
affiliate,  all  of  the  assets  of  Frankfort 
are  to  be  acquired  by  Central  Kentucky 
in  consideration  for  shares  of  capital 
stock  of  Columbia  and  the  assumption 
by  Central  Kentucky  of  the  liabilities  of 
Frankfort.  Central  Kentucky  will  issue 
additional  shares  of  its  common  stock  to 
Columbia.  Upon  the  acquisition  of  the 
stock  of  Columbia,  Frankfort  will  dis¬ 
tribute  the  same  to  its  shareholders  and 
liquidate  and  dissolve. 

Specifically,  said  Reorganization 
Agreement  and  Plan  provides  for  the  ac¬ 
quisition  by  Central  Kentucky,  not  later 
than  May  31,  1955,  of  all  of  the  assets 
of  Frankfort  as  at  the  date  of  closing, 
which  assets,  as  of  December  31,  1954, 
were  recorded  almost  entirely  at  original 
cost  in  the  aggregate  amount  of  $1,- 
069,871. 

As  part  of  the  consideration.  Central 
Kentucky  will  assume  the  current  and 
miscellaneous  liabilities  of  Frankfort,  in 
the  estimated  amount  of  $106,012,  and 
the  latter’s  outstanding  3%  Percent 
First  Mortgage  Notes  due  October  1, 
1969,  in  the  principal  amount  of  $528,000. 
The  balance  of  the  consideration  will 
consist  of  not  in  excess  of  33,050  shares 
of  newly  issued  common  stock  of  Colum¬ 
bia.  It  is  stated  that  the  number  of 
such  shares  was  determined  at  arm’s- 
length  and  is  based  primarily  on  the  re¬ 
spective  book  values  of  the  common 
stocks  of  Columbia  and  Frankfort.  For 
each  share  of  its  4,000  shares  of  stock 
outstanding  Frankfort  will  receive  8*4 
shares  of  Columbia’s  stock.  This  num¬ 
ber  of  shares  of  Columbia  stock  (33,000) 
is  subject  to  increase  by  such  number  of 
shares,  not  exceeding  50,  as  may  be  nec¬ 
essary  to  enable  Frankfort  to  distribute 
to  each  of  its  stockholders  full  shares 
of  Columbia’s  stock.  Provision  is  also 
made  for  an  adjustment  of  the  number 
of  shares  in  the  event  any  Frankfort 
stockholder  requests  his  statutory  ap¬ 
praisal  rights.  The  new  common  stock  to 
be  issued  by  Columbia  will  be  recorded 
on  its  books  at  approximately  $13.20  per 
share,  or  $435,859  in  the  aggregate  as¬ 
suming  33,000  shares  are  issued,  which  is 
approximately  equal  to  the  average  book 
value  of  each  of  the  Columbia  shares 
presently  outstanding. 

Central  Kentucky  will  issue  additional 
shares  of  its  common  stock  to  Columbia 
in  an  aggregate  par  amount  equal  to  the 
book  value  of  the  net  assets  of  Frank¬ 
fort  being  acquired.  As  of  December  31, 
1954  this  would  have  required  17,435  full 
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shares  of  $25  par  value  stock,  or  an  ag¬ 
gregate  of  $435,875. 

The  filing  states  that  it  is  contem¬ 
plated  that  Central  Kentucky  will  re¬ 
deem  the  assumed  First  Mortgage  Notes 
as  soon  as  practicable  after  consumma¬ 
tion  of  the  proposed  transactions. 

Frankfort  purchases  its  entire  supply 
of  natural  gas  from  Central  Kentucky, 
at  Lexington,  Kentucky,  transports  it 
through  its  own  pipe  lines  and  distributes 
it  in  the  Cities  of  Frankfort,  Versailles 
and  Midway  and  to  isolated  customers  in 
the  Counties  of  Fayette,  Franklin  and 
Woodford,  Kentucky.  After  acquisition 
of  the  Frankfort  assets.  Central  Ken¬ 
tucky  intends  to  continue  retail  service 
to  the  market  areas  now  being  served 
by  Frankfort. 

The  Public  Service  Commission  of 
Kentucky  has  approved  (i)  the  acquisi¬ 
tion  by  Central  Kentucky  of  the  assets  of 
Frankfort;  (ii)  the  issuance  and  sale  by 
Central  Kentucky  of  its  additional  com¬ 
mon  stock  to  Columbia;  and  (iii)  the  as¬ 
sumption  by  Central  Kentucky  of  the 
liabilities  of  Frankfort. 

It  is  stated  that  the  Federal  Power 
Commission  (“FPC”)  has  jurisdiction 
over  the  acquisition  by  Central  Kentucky 
of  the  gas  transportation  facilities  of 
Frankfort  and  over  the  abandonment  of 
wholesale  service  presently  being  ren¬ 
dered  by  Central  Kentucky  to  Frankfort 
and  that  an  application  for  authorization 
of  such  acquisition  and  abandonment 
has  been  filed  with  the  FPC  by  Central 
Kentucky. 

It  is  estimated  that  fees  and  expenses 
to  be  incurred  by  Columbia  will  not  ex¬ 
ceed  $23,350.  Included  in  this  amount 
are  legal  fees  of  $17,500,  services  of  Co¬ 
lumbia  Gas  System  Service  Corporation, 
$4,000,  Federal  Original  Issue  tax  $850 
and  miscellaneous  expenses  $1,000.  Fees 
and  expenses  to  be  incurred  by  Central 
Kentucky  are  estimated  not  to  exceed 
$4,500,  including  $1,000  for  services  of 
Columbia  Gas  System  Service  Corpora¬ 
tion,  $500  for  Federal  Original  Issue  tax 
and  $3,000  for  miscellaneous  expenses. 

Applicants-declarants  request  that 
this  Commission’s  order  become  effec¬ 
tive  upon  issuance. 

Due  notice  of  filing  of  said  application- 
declaration  having  been  given  pursuant 
to  the  provisions  of  Rule  U-23  promul¬ 
gated  under  the  act  and  no  hearing  hav¬ 
ing  been  requested  of  or  ordered  by  the 
Commission;  the  Commission  finding 
that  the  applicable  provisions  of  the  act 
and  the  rules  thereunder  are  satisfied; 
and  that  said  application-declaration,  as 
amended,  should  be  granted  and  per¬ 
mitted  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  as 
amended,  be,  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orvil  L.  DuBois, 

Secretary, 

[P.  R.  Doc.  55-4098;  Piled.  May  19.  1955; 

8:46  a.  m.J 


NOTICES 


(Pile  No.  70-3372] 

Alabama  Power  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  AT 

COMPETITIVE  BIDDING  OP  PRINCIPAL 

AMOUNT  OF  FIRST  MORTAGE  BONDS 

May  16,  1955. 

Alabama  Power  Company  (“Com¬ 
pany”),  a  public  utility  subsidiary  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  with  this 
Commission  an  application  and  amend¬ 
ments  thereto  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”)  and  Rule  U-50  pro¬ 
mulgated  thereunder  regarding  the  fol¬ 
lowing  proposed  transaction: 

The  Company  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $15,000,000 
principal  amount  of  First  Mortgage 

Bonds, _ percent  Series  due  1985.  The 

Interest  rate  (which  shall  be  a  multiple 
of  Vs  of  1  percent)  and  the  price  to  be 
paid  to  the  Company  (which  shall  be  not 
less  than  100  percent  nor  more  than 
102%  percent  of  the  principal  amount, 
exclusive  of  accrued  interest  to  date  of 
delivery)  will  be  determined  by  competi¬ 
tive  bidding.  The  new  bonds  will  be 
issued  under  the  Company’s  Indenture 
dated  as  of  January  1,  1942,  as  hereto¬ 
fore  supplemented  and  as  to  be  further 
supplemented  by  a  Supplemental  Inden¬ 
ture  dated  as  of  June  1,  1955. 

The  Company  proposes  to  use  the  net 
proceeds  from  the  sale  of  the  new  bonds 
for  the  construction  or  acquisition  of 
permanent  improvements,  extensions 
and  additions  to  its  property  and  for 
the  payment  of  short-term  bank  loans  in 
the  amount  of  $6,000,000  incurred  or  to 
be  incurred  for  such  purpose.  The  Com¬ 
pany  estimates  that  its  total  construc¬ 
tion  expenditures  for  1955  will  aggregate 
approximately  $35,355,000  and  it  expects 
to  raise  the  additional  funds  required 
from  internal  sources  and  the  sale  (prior 
to  the  end  of  the  year)  of  additional 
common  stock  to  its  parent  company. 

The  issue  and  sale  of  said  bonds  have 
been  expressly  authorized  by  the  Public 
Service  Commission  of  Alabama,  in 
which  State  the  Company  is  organized 
and  doing  business. 

Due  notice  of  the  filing  of  the  applica¬ 
tion  having  been  given  in  the  manner 
provided  in  Rule  U-23  promulgated 
under  the  act,  and  a  hearing  not  having 
been  requested  of  or  ordered  by  the  Com¬ 
mission;  and  the  Commission  finding 
that  the  applicable  provisions  of  the  act 
and  the  Rules  thereunder  have  been 
satisfied  and  that  no  adverse  findings 
are  necessary,  and  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to 
grant  the  application,  effective  forth¬ 
with: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  application  as  amended  be,  and 
hereby  is,  granted,  effective  forthwith, 
subject  to  the  provisions  of  Rule  U-50 
and  Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[P.  R.  Doc.  55-4097;  Filed,  May  19,  1955; 

8:46  a.  m.] 


[Administrative  Order  T-599] 
Tennessee 

LOAN  ANNOUNCEMENT 

April  20,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Friendship  Telephone  Company, 

Tennessee  550-A  Friendship _ 1  $450, 000 

1  Simultaneous  allocation  and  loan. 
[SEAL]  ANCHER  NelSEN, 

Administrator. 

[F.  R.  Doc.  55-4105;  Filed,  May  19,  1955; 
8:47  a.  m.] 


[Administrative  Order  T-596] 
Minnesota 

LOAN  ANNOUNCEMENT 

April  19,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Halstad  Telephone  Company, 

Minnesota  555-A  Halstad _ 1  $494, 000 

1  Simultaneous  allocation  and  loan. 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  55-4102;  Filed,  May  19,  1955; 
8:47  a.  m.] 


[Administrative  Order  T-600] 
Wisconsin 


loan  announcement 

April  20,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Coon  Valley  Farmers  Telephone 
Company,  Wisconsin  533-A 
Coon  Valley _ 1  $364, 000 

1  Simultaneous  allocation  and  loan. 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  55-4106;  Filed.  May  19,  1955; 
8:47  a.  m.] 


[Administrative  Order  T-597] 

North  Carolina 

LOAN  ANNOUNCEMENT 

April  19,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Lower  Cape  Fear  Telephone 
Membership  Corporation, 

North  Carolina  526-A . 1  $346,  000 

1  Simultaneous  allocation  and  loan. 

[seal]  .  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  55-4103;  Filed,  May  19,  1955; 
8:47  a.  m.] 


[Administrative  Order  T-601] 
Montana 

loan  announcement 

April  21,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


[Administrative  Order  T-598] 
Missouri 

LOAN  ANNOUNCEMENT 

April  20,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
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Loan  designation:  Amount 

Mid-Rivers  Telephone  Coopera- 
eratlve,  Montana  512-B  Mid- 
Rivers  - - - — — — —  $81, 000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

rp  R.  Doc.  55-4107;  Piled,  May  19,  1955; 
8:47  a.  m.] 


[Administrative  Order  T-602] 
Georgia 

LOAN  ANNOUNCEMENT 


Loan  designation:  Amount 

Progressive  Rural  Telephone  Co¬ 
operative,  Inc,  Georgia  545-A 
Progressive _ 1  $464,  000 

>  Simultaneous  allocation  and  loan. 

[SEAL]  ANCHER  NeLSEN, 

Administrator. 

[P.  R.  Doc.  55-4108;  Piled,  May  19,  1955; 
8:47  a.  m.] 


[Administrative  Order  T-603] 
Kentucky 

LOAN  ANNOUNCEMENT 

April  27,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Lafourche  Telephone  Company, 

Inc.,  Louisiana  506-E - $36, 000 


[seal!  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  55-4110;  Piled,  May  19.  1955; 
8:47  a.  m.] 


[Administrative  Order  T-605] 
Arkansas 

LOAN  ANNOUNCEMENT 

May  3,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Northern  Arkansas  Telephone 
Company,  Arkansas  516-A 
Flippin. . . . 1  $166,  000 

1  Simultaneous  allocation  and  loan. 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  55-4111;  Piled,  May  19,  1955; 
8:47  a.  m.] 


[Administrative  Order  T-606] 
Florida 

LOAN  ANNOUNCEMENT 

May  4,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Santa  Pe  Telephone  Company, 

Inc.,  Florida  505-D  Santa  Pe„  $237, 000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  55-4112;  Piled,  May  19,  1955; 
8:47  a.  m.] 


[Administrative  Order  T-607] 
Kentucky 

LOAN  ANNOUNCEMENT 

May  5,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  Amount 

Elmore  Telephone  Company, 

Kentucky  604-C  Elmore _ $557,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-4113;  Filed,  May  19,  1955; 
8:48  a.  m.] 


[Administrative  Order  T-608] 
Allocation  of  Funds  for  Loans 
May  5,  1955. 

I  hereby  amend: 

(a)  Administrative  Order  No.  T-297, 
dated  May  13,  1953,  by  rescinding  the 
loan  of  $175,000  therein  made  for  “Ruth¬ 
erford  Home  Telephone  Company — Ten¬ 
nessee  538-A  Rutherford”. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  55-4114;  Piled,  May  19.  1955; 
8:48  a.  m.] 


[Administrative  Order  T-609] 
Virginia 

loan  announcement 

May  6.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Piedmont  Telephone  Company, 

Virginia  502-A  Revised  and  B 
Piedmont...—. _ _ _ $202, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  55-4115;  Piled,  May  19,  1955; 
8:48  a.  m.] 


Loan  designation:  Amount 

Brandenburg  Telephone  Com¬ 
pany,  Kentucky  524-D  Brand¬ 
enburg _ $271,000 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  55-4109;  Piled,  May  19,  1955; 
8:47  a.  m.] 


[Administrative  Order  T-604] 
Louisiana 

LOAN  ANNOUNCEMENT 

May  3,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 


April  25,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


